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INTRODUCTION 


INTRODUCTORY  REMARKS 

BY 

GOVERNOR  RICHARD  F.  KNEIP  OF  SOUTH  DAKOTA 


It  is  with  pleasure,  that  we  are  meeting  in  the 
great  State  of  Minnesota  to  talk  water.  What 
could  be  more  fitting  for  the  land  of  10,000 
lakes,  or  the  land  of  sky  blue  water.  Yet,  I  too 
know  that  it  can  be  a  land  of  drought  and  hard- 
ship as  you  are  experiencing  this  summer.  The 
drought  conditions  are  causing  all  of  us  to  re- 
assess our  water  resources. 

I  recognize  that  only  a  small  percentage  (less 
than  2  percent)  of  the  State  of  Minnesota 
drains  into  the  Missouri  River.  I  suppose  this  is 
hardly  sufficient  (in  the  case  of  Minnesota)  to 
be  concerned  about  the  water  issues  of  the 
Missouri  River  Basin.  Yet,  it  is  fitting  that  many 
of  the  issues  we  will  be  discussing  this  morning 
are  of  vital  interest  to  Minnesota,  just  as  they 
are  of  vital  interest  to  the  other  nine  states  in 
the  basin. 

The  issues  of  water  for  energy,  water  for  agri- 
culture and  water  for  instream  flow  all  have  a 
bearing  on  Minnesota's  current  and  future 
styles  of  living.  Electrical  energy  shipped  into 
Minnesota  from  the  main  stem  Missouri  River 
dams  helps  power  your  farms  and  towns  and 
factories.  Wheat,  corn  and  other  agricultural 
products  provide  the  raw  goods  for  your  pro- 
cessing plants  and  food  for  your  people,  as 
well  as  other  people  throughout  this  nation. 

The  economic  and  social  ties  between  these 
great  Twin  Cities  of  Minneapolis  and  St.  Paul 
and  the  towns  and  farms  of  the  Dakotas,  Mon- 
tana, Wyoming  and  other  basin  states  dictate 
that  consideration  be  given  to  the  water  issues 
of  the  Missouri  River  Basin. 

This  same  interdependence  can  be  cited  for 
other  areas  in  and  near  the  basin  and,  indeed, 
between  the  basin  and  the  nation  as  a  whole. 

It  has  been  four  years  now  since  the  Missouri 
River  Basin  Commission  was  established.  In 
that  short  time  we  have  seen  some  truly  funda- 
mental changes  take  place  in  the  basin.  We 
have  seen  the  nation  go  through  an  energy 
scare  that  forewarns  of  problems  to  come.  We 
have  seen  the  coal  and  other  energy  resources 
of  the  basin  eyed  by  the  rest  of  the  nation.  We 
have  seen  a  reversal  in  agricultural  economics, 
and  policy,  leading  to  all  out  production.  We 
have  seen  a  phenomenal  increase  in  irrigation. 


Governor  Kneip 

And  we  have  seen  the  continued  desire  to  pro- 
vide for  the  amenities  of  life;  the  quality  of  life 
that  demands  a  free  flowing  stream,  non- 
polluted  water  and  a  place  to  see  and  enjoy 
wildlife. 

Our  purpose  in  calling  this  conference  has  to 
do  with  all  these  things  I  have  just  mentioned. 
We  need  to  look  at  our  water  and  related  re- 
source programs  in  light  of  these  new  and  ex- 
panding demands.  What  better  method  than  to 
bring  the  chief  executives  and  the  principal 
water  administrators  from  the  ten  basin  states 
together  to  discuss  these  critical  water  issues. 

From  time  to  time  our  predecessors  met  as  the 
Missouri  River  States  Committee  to  discuss 
water  development  in  the  basin.  As  nominal 
head  of  that  committee,  I  chose  this  opportun- 
ity to  work  with  the  MRBC  Chairman,  John 
Neuberger,  to  arrange  for  this  conference.  Our 
objectives,  hopefully  are  to  bring  about  a  bet- 
ter, more  united  understanding  of-the  water 
problems  facing  the  states,  and  to  establish 
some  coordinated  policies  that  will  be  benefi- 
cial to  the  states  and  the  people  of  this  Mis- 
souri River  basin. 


A  REPORT  ON  CRITICAL  WATER  ISSUES  IN  THE  MISSOURI  RIVER  BASIN 

BY 

JOHN  W.  NEUBERCER,  CHAIRMAN 

MISSOURI  RIVER  BASIN  COMMISSION 


The  calling  of  this  Missouri  River  Basin  Gover- 
nors Conference  on  water  provides  a  forum  for 
Governors  to  outline  their  preferences  on  fu- 
ture courses  of  action  for  interstate  coopera- 
tion in  basin  water  resources  management. 
With  this  opportunity  in  mind,  I  especially  wel- 
come Governor  Richard  Kneip's  (S.D.) 
invitation  to  report  in  summary  review  on  criti- 
cal water  issues  in  the  basin. 

The  Missouri  River  Basin  is  a  land  of  abundant 
natural  resources.  High  winds,  quick  thaws, 
sudden  downpours,  and  continuous  weeks  of 
searing  heat  and  sun  and  other  extremes  are 
characteristic  of  the  climate.  It  means  that  land 
and  water  use  patterns  must  be  planned  to 
conform  to  a  variable  climate,  as  well  as  region- 
al and  national  goals. 

The  interrelationships  of  population,  socio- 
economic growth,  environmental  protection 
and  enhancement,  land  use  and  resource  con- 
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sumption  have  a  direct  effect  on  water  resourc- 
es utilization  in  the  Missouri  River  Basin.  Com- 
prehensive joint  (state-federal)  approaches  to 
water  problems  and  conflicts  are  called  for  as 
well  as  valid  approaches  to  identifying  inter- 
state impacts  and  relationships. 

As  a  result  of  the  Missouri  River  Basin  Pick- 
Sloan  Program  initiated  in  the  1940's,  we  now 
have  an  unparalleled  system  of  Missouri  River 
main  stem  multipurpose  reservoirs  than  can 
store  up  to  about  three  years  of  the  average  an- 
nual flow  that  would  occur  at  Sioux  City,  Iowa, 
under  present  conditions.  We  also  have 
dozens  of  other  important  single  and  multi- 
purpose water  control  projects  affecting  use 
and  management  of  water  on  the  main  stem 
and  its  tributaries.  This  system  was  first  de- 
scribed and  displayed  in  the  seven-volume 
Missouri  River  Basin  Inter-Agency  Committee 
(MBIAC)  Framework  Report  printed  in  1971. 
The  recommendations  and  conclusions  of  that 
basinwide  study  have  been  adopted  as  the 
MRBC's  current  comprehensive,  coordinated 
joint  plan  (CC)P).  A  commission  program  initi- 
ated in  1975  for  updating  the  CCJP  is  ongoing. 

Meeting  anticipated  new  demands  and  improv- 
ing on  the  natural  distribution  of  water  is  a  con- 
tinuing challenge  to  water  resource  planners. 
While  the  Missouri  River  Basin  is  blessed  with  a 
substantial  supply  of  water,  it  does  not  always 
occur  in  the  right  place  at  the  right  time.  Un- 
less precipitation  and  runoff  patterns  can  be 
changed  dramatically,  this  maldistribution  will 
continue  to  exist.  To  alleviate  the  effects  of 
maldistribution,  major  conveyance  and  storage 
facilities  will  be  required  in  some  areas.  In- 
creased reuse  and  recycling  of  water  may  be 
the  only  practical  solution  for  others.  For  our 
pristine  and  scenic  areas,  the  alternative  may 
be  to  live  with  the  natural  runoff  distribution 
and  the  resulting  limits  on  growth  and  water 
uses. 

Major  Issues 

This  leads  me  to  my  primary  purpose  -  to  sum- 
marize from  an  interstate  perspective  the  key 
critical  water  issues  in  the  Missouri  River  Basin. 
Major  water  and  related  land  resources  prob- 


lems  and  issues  have  been  identified  through 
the  earlier  Framework  Study  Report  and  also 
through  MRBC's  ongoing  comprehensive  plan- 
ning and  coordination  programs.  The  commis- 
sion has  identified  57  problem  areas  basin- 
wide.  A  review  of  these  areas  serves  to  illus- 
trate the  complexities  with  which  we  are  deal- 
ing in  identifying  the  water-associated  needs  of 
the  Missouri  region. 

In  keeping  with  your  conference  theme,  I  have 
identified  critical  issues  in  three  groups: 
energy,  agriculture  and  instream  flows.  This 
grouping  is  for  convenience  only,  since  most 
of  the  basin's  critical  issues  are  complex  and  in- 
terrelated, directly  impacting  two  or  more  of 
these  broad  groupings. 

Energy 

Development  of  western  coal  fields  in  the 
Northern  Great  Plains  of  Montana,  Wyoming 
and  North  Dakota  will  significantly  bring  about 
new  demands  for  water.  Water  will  be  needed 
for  coal  processing,  and  possible  coal  transpor- 
tation, electric  power  production,  coal  lique- 
faction and  coal  gasification  and  possibly  for 
revegetation  of  mined  areas.  Coincident  with 
these  energy-related  functions  will  be  the  in- 
creasing demands  for  supplies  of  high  quality 
water  for  domestic  and  commercial  uses  to  ac- 
commodate projected  influxes  of  population 
brought  about  by  industrialization. 

Coal-fired,  thermal-electric  generating  plants, 
coal  gasification  plants,  and  slurry  pipelines  to 
transport  coal  by  water,  all  require  firm  water 
supplies  before  they  can  be  financed,  design- 
ed, built  and  made  operative.  Many  eyes  turn 
to  the  Missouri  main  stem  reservoirs  and  those 
on  the  tributaries  as  potential  sources  of  water 
for  these  and  other  industrial  purposes. 

In  response  to  the  water  for  energy  develop- 
ment issue,  MRBC  has  undertaken  two  major 
water  for  energy  related  assignments.  These  in- 
clude an  examination  of  issues  and  conflicts  in- 
volving municipal  and  industrial  water  market- 
ing from  the  six  Missouri  River  main  stem  res- 
ervoirs and  a  water  use  study  recently  initiated 
in  the  Yellowstone  River  Basin  and  Adjacent 
Coal  Field  Areas  in  the  States  of  Montana, 
North  Dakota  and  Wyoming. 

Not  too  long  ago  I  chaired  a  special  regional 
committee  to  analyze  the  difficult  issues  relat- 
ing to  water  marketing  from  federal  reservoirs 


to  industrial  users  and  to  make  recommenda- 
tions to  the  Departments  of  the  Interior  and 
the  Army  in  Washington  on  a  needed  federal 
policy.  All  10  states  participated  on  the  commit- 
tee. Fortunately,  there  were  considerable  data 
and  technical  analyses  available  from  previous 
studies  of  the  Corps  of  Engineers,  the  Bureau 
of  Reclamation,  and  others,  and  further  analy- 
ses were  made  by  the  committee. 

Among  other  things,  the  committee  stated  that 
it  was  not  addressing  municipal  water  issues.  It 
did  recommend  that  basin  states  in  which  main 
stem  reservoirs  are  located  should  be  prefer- 
red customers  in  the  marketing  of  industrial 
water  from  the  main  stem  reservoirs.  States 
would  have  the  first  option  on  the  reservoir 
water  through  contracts  with  the  federal  gov- 
ernment. States  could  then  retail  the  water 
service  to  industries  under  state  water  market- 
ing procedures,  which  already  involve  obtain- 
ing water  permits  from  the  respective  state 
water  boards. 

Based  upon  the  committee's  report,  the  Secre- 
taries of  the  Interior  and  the  Army  on  February 
24,  1975,  signed  a  memorandum  of  under- 
standing (MOD).  Interior  was  designated  as 
the  primary  administrative  authority  for  indus- 
trial water  marketing  activities  from  the  six 
main  stem  Missouri  River  reservoirs  for  a  spe- 
cific two-year  period.  The  Bureau  of  Reclama- 
tion as  Interior's  water  marketing  agency  has 
since  been  engaged  in  discussions  and  water 
service  contract  negotiations  with  the  upper 
basin  states  and  potential  industrial  water  users 
in  cooperation  with  the  Corps  of  Engineers. 
Your  views  on  this  policy  and  the  resulting 
Interior  procedures  will  be  useful  inputs  to  the 
discussions  that  will  lead  to  a  continuation  of 
that  federal  agency  agreement. 

At  this  time  the  commission's  top  priority  Yel- 
lowstone Study  in  Montana,  Wyoming  and 
North  Dakota  will  provide  an  analysis  of  the  in- 
terrelationships and  impacts  of  potential 
energy  and  agricultural  developments  on  water 
and  related  land  resources.  It  involves  state 
and  federal  agencies,  interested  groups,  indus- 
try and  private  individuals.  As  the  Yellowstone 
plan  of  study  (POS)  outlines,  it  will  consider 
national  objectives  as  well  as  state  and  regional 
goals  and  environmental  issues  including  the 
needs  for  instream  flows. 

From  among  serious  conflicting  water  use 
goals,  alternatives  will  be  evaluated  and  a  bal- 


anced  and  implementable  plan  for  the  eco- 
nomic, environmental  and  social  well  being  of 
the  residents  of  Montana,  North  Dakota,  Wyo- 
ming and  the  region  will  be  recommended. 

The  issues  of  Indian  and  federal  reserved  water 
rights  remain  unresolved.  Currently,  for  exam- 
ple, the  United  States  is  the  plaintiff  in  a  lawsuit 
against  the  State  of  Montana  and  another 
against  numerous  non-Indian  water  users  in 
southeastern  Montana.  The  purpose  of  this  liti- 
gation is  to  establish  the  extent  of  the  Winters 
Doctrine  water  rights  of  the  Crow  and  the 
Northern  Cheyenne  Tribes.  The  results  of 
these  and  other  suits  could  have  major  effects 
on  irrigation  and  other  water  uses.  This  is  of 
particular  concern  in  the  northern  and  western 
portions  of  the  Missouri  Basin. 

To  summarize  water  for  energy  issues,  let  me 
say  that  a  well-conceived  resource  develop- 
ment process  can  result  from  the  planning 
already  accomplished  and  that  now  is  going 
on.  It  will  provide  the  basis  for  permitting  nec- 
essary energy  development  while  preserving 
the  affected  areas'  social  and  environmental 
values.  Such  a  development  process  may 
indicate  that  existing  conditions  can  be  en- 
hanced by,  for  example,  providing  improved 
municipal  water  supplies  for  areas  which 
would  otherwise  not  be  provided  good  and  de- 
pendable water  supplies.  Western  North  Dako- 
ta and  western  South  Dakota,  where  drinking 
water  quality  is  generally  of  poor  quality  and  in 
short  supply,  have  been  identified  as  areas 
which  may  benefit  in  this  way  through  possible 
water-for-energy  conveyance  systems. 

Agriculture 

It  is  clear  from  having  taken  a  look  at  the  water- 
for-energy  issues  in  the  Missouri  Basin  that  ag- 
ricultural needs  cannot  be  completely  isolated 
from  energy  needs.  In  several  states,  the  agri- 
cultural user  interests  will  continue  to  compete 
for  a  given  supply  of  water.  State  and  federal 
policies  regarding  priorities  and  uses  of  water 
must  be  considered  in  commission  planning 
for  alternatives  to  contend  with  these  compet- 
ing demands.  The  Yellowstone  River  and  its 
tributaries  in  Montana  and  Wyoming,  the  west- 
ern tributaries  of  the  Missouri  River  in  North 
Dakota,  and  the  Missouri  main  stem  are  espe- 
cially sensitive  to  these  concerns. 

Demands  for  irrigation  water  are  projected  to 
increase  significantly  during  the  next  25  years. 


A  particularly  complex  agriculture-related 
problem  exists  in  the  James  River  Basin  of  east- 
ern North  Dakota  and  South  Dakota.  Some  re- 
turn flows  from  the  Garrison  Unit  and  diver- 
sions from  the  Oahe  Reservoir  into  the  James 
River  Basin  will  irrigate  a  large  acreage  of  fertile 
land,  but  in  so  doing  will  create  or  accentuate 
existing  problems.  These  problems  are  now 
under  consideration  and  must  be  resolved  to 
the  general  satisfaction  of  those  affected. 
These  problems  include  degradation  of  water 
quality  and  the  seasonal  chemical  inability  of 
the  James  River  channel  in  certain  reaches  to 
fully  accommodate  the  increased  flows  which 
will  result  from  diversions  and  local  flood 
flows.  MRBC  will  initiate  a  special  subregional 
study  of  the  James  River  Basin  in  FY  1978  to  ex- 
amine these  and  other  water  related  issues 
throughout  this  basin  as  a  part  of  the  commis- 
sion's CC)P  process. 

In  the  South  Platte  River  Basin  in  Colorado  irri- 
gators must  actively  compete  for  water  against 
the  demands  of  a  growing  urban  population. 
Water  which  was  once  used  to  irrigate  crops  on 
fertile  plains  has  been  converted  to  use  recent- 
ly for  intensive  municipal  and  industrial  pur- 
poses and  this  trend  continues.  Moreover, 
with  the  increasing  intensity  in  use  of  South 
Platte  water  for  all  purposes,  its  quality  in  some 
areas  has  been  degraded  to  the  extent  that  dis- 
solved solids  in  the  river  nearly  preclude  its  use 
downstream  in  Colorado  for  domestic  pur- 
poses. 

Issues  which  certainly  loom  in  the  Missouri 
Basin's  future  are  those  of  increased  usage,  de- 
clining ground  water  tables  and  the  effect  on 
streamflows  and  water  quality.  In  southwest- 
ern Nebraska,  western  Kansas  and  eastern  Col- 
orado intensive  ground  water  pumpage  during 
the  last  decade  has  caused  the  ground  water 
table  to  decline  sharply.  Trends  indicate  that  if 
the  current  rate  of  well  drilling  and  pumpage 
continues,  many  parts  of  the  basin  may  be 
without  adequate  water  to  fully  sustain  the  irri- 
gation economy  within  the  next  25  years.  The 
recently  completed  MRBC  comprehensive 
water  use  study  in  Nebraska  shows  this  to  be 
an  immediate  problem  in  some  parts  of  the 
Platte  River  Basin  and  projected  to  affect  wid- 
ening areas  and  more  serious  declines  in  the 
ground  water  levels.  The  importance  of  irrigat- 
ed agriculture  to  the  economy  and  the  poten- 
tial impact  of  its  increased  usage  and  water 
level  decline  on  these  three  states  cannot  be 
over-emphasized. 


Instream  Flows 

The  flow  of  water  in  streams  serves  a  number 
of  purposes,  including  hydroelectric  power 
generation,  navigation,  maintenance  of  fish 
and  wildlife  habitat,  water-based  recreation 
and  maintenance  of  acceptable  water  quality. 
The  importance  of  each  of  these  purposes 
should  be  readily  apparent.  Yet  these  instream 
flow  uses  of  water  must  compete  against  other 
consumptive  uses  of  water  which  are  often  giv- 
en higher  priority  by  state  laws.  The  principal 
uses  against  which  instream  flow  functions 
must  compete  in  the  Missouri  Basin  are  those 
previously  discussed  -  consumptive  use  of 
water  for  agriculture  and  the  diversion  of  water 
for  consumptive  energy  uses. 

An  example  of  serious  local  competition  for 
stream  waters  appears  to  be  developing  in  the 
western  coal  areas,  notably  affecting  the  Big- 
horn and  in  the  Powder  Rivers  in  Montana  and 
Wyoming.  Elsewhere  in  the  Missouri  Basin 
water  required  for  instream  flows  must  com- 
pete with  irrigation  and  other  consumptive 
uses. 

Such  is  the  case  in  Nebraska  where  a  conflict 
over  water  use  arose  when  the  U.S.  Fish  and 
Wildlife  Service  proposed  establishment  of  a 
national  wildlife  refuge  involving  certain  seg- 
ments of  remaining  wetland  habitat  along  a 
180-mile  stretch  of  the  Platte  River.  The  58,000- 
acre  Fish  and  Wildlife  Service  proposal  was 
considerably  larger  than  the  original  15,000- 
acre  proposal  incorporated  in  the  MRBC  plan 
for  the  Platte  Basin.  A  central  issue  in  the  con- 
troversy is  the  necessity  to  identify  the  amount 
of  water  required  to  permit  the  refuge  and  ri- 
parian habitat  to  function. 


After  meetings  in  Washington  and  communica- 
tions with  Governor  Exon  in  Nebraska,  it  was 
determined  that  the  revised  refuge  proposal 
requires  project  level  planning  not  only  for  the 
affected  lands,  but  also  to  arrive  at  instream 
flow  requirements,  to  determine  the  enlarged 
refuge  impacts  on  the  current  Platte  River  Basin 
Plan,  and  to  obtain  full  public  and  State  of  Ne- 
braska inputs. 

Water  from  storage  in  reservoirs  could  be  used 
to  augment  low  flows  in  streams  during 
droughts  to  improve  water  quality  as  well  as  to 
serve  other  justified  purposes.  However,  EPA 
legislation  and  policy  requires  that  while  con- 
sideration will  be  given  to  inclusion  of  storage 
for  regulation  of  streamflow,  reservoir  storage 
and  release  cannot  be  provided  as  a  substitute 
for  adequate  treatment  of  waste  at  the  source. 

At  the  time  the  Water  Pollution  Control  Act 
Amendments  of  1972  (P.L.  92-500)  were  adopt- 
ed by  the  Congress  and  EPA's  policy  was  estab- 
lished, it  was  projected  that  100  percent  waste 
treatment  and  source  control  could  be  achiev- 
ed (a  "no  discharge"  goal)  with  a  reasonable 
expenditure  of  government  and  private  funds. 
However,  it  is  now  realized  that  such  a  high  de- 
gree of  treatment  is  not  economically  feasible 
universally  and  that,  in  most  river  systems,  the 
cost  of  advanced  treatment  is  generally  un- 
reasonable. A  cost  effective  balance  should  be 
required  as  a  part  of  water  quality  management 
planning. 

The  river  basin  planner  or  manager  should 
have  the  option  of  using  any  and  all  proven 
methods  to  achieve  water  quality  goals.  Each 
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river  basin  should  be  subjected  to  an  individ- 
ualized analysis  and  an  optimal  management 
system  designed  for  it.  Therefore,  it  is  my  view 
that  EPA  policy  should  be  changed  to  permit 
consideration  and  use  of  flow  regulation  for 
justifiable  multiple  purposes  including  water 
quality  control. 


Summary  on  Critical  Issues 

Basinwide,  the  competition  between  water 
uses  for  potential  energy  and  irrigation  devel- 
opments and  for  instream  flow  requirements 
will  require  tradeoffs  that  can  be  evaluated. 
Consensus  can  be  reached  only  through  com- 
prehensive planning  and  public  decisions. 
Energy  developments  in  the  upper  Missouri 
River  coupled  with  irrigation,  industrial  and 
other  demands  are  projected  to  further  de- 
plete flows  in  the  Missouri  River  reaches  along 
Iowa,  Nebraska,  Kansas  and  Missouri.  These 
projected  water  depletions  will  have  impact  on 
important  fish  and  wildlife  habitat  and  recrea- 
tional opportunities  through  degraded  water 
quality  and  decreased  water  quantity  while  po- 
tentially shortening  the  main  stem  navigation 
season. 

The  increasing  fierce  competition  for  available 
water  supplies  now  dictates  that  studies  be 
made  to  determine  the  varied  uses  that  would 
insure  the  most  effective  utilization,  conserva- 
tion and  management  of  the  basin's  resources 
on  a  timely  basis.  Study  results  would  furnish 
the     basis     for     deciding     issues     such     as: 

(1)  whether  modifications  are  necessary  in  ex- 
isting main  stem  and  tributary  operations  to 
best     meet     various     water     use     demands; 

(2)  questions  on  facilities,  controls,  new  man- 
agement measures  and  allocations  between  di- 
verse water  uses;  and  (3)  the  water  and  power 
marketing  and  pricing  policies. 


Concluding  Cofnments 

If  accommodations  are  to  be  made  with  re- 
spect to  the  many  competing  water  uses,  it  is 
essential  that  all  concerned  reach  a  common 
understanding  of  the  interstate  problems  and 
issues  we  face.  The  Missouri  River  Basin  Com- 
mission, since  its  establishment  in  1972,  has  ac- 
tively pursued  a  program  to  achieve  an  apprais- 
al of  water  needs  and  responses  through  a  joint 
state-federal  partnership.  Premised  on  the  con- 
cept of  agreement  by  consensus,  the  commis- 


sion membership  and  staff  working  with  the  af- 
fected agencies  strive  to  scope  the  issues,  de- 
scribe the  conflicts,  and  set  forth  alternative 
courses  of  action  for  state  and  federal  decision 
makers  in  the  basin. 

It  is  important  to  note  that  most  studies  and 
plans  that  are  inputs  to  the  commission's  pro- 
grams and  the  evolving  basin  plan  (compre- 
hensive, coordinated  joint  plan  -  CC)P)  are  not 
produced  by  the  commission.  In  the  frame- 
work of  a  joint  state-federal  partnership,  I  be- 
lieve this  is  the  way  the  mechanism  should 
work  as  long  as  the  commission  ensures  that 
coordination  among  various  state  and  federal 
efforts  is  taking  place  and  those  of  the  private 
sectors  are  taken  into  account.  Member  fed- 
eral agencies  and  states  are  quite  capable  pro- 
ducers of  plans  that  meet  water  needs  and 
solve  resource  problems.  Our  commission 
provides  the  mechanism  through  which  inter- 
state water  issues  and  conflicts,  both  current 
and  potential,  can  be  studied  and  resolved  in 
an  open  forum.  The  commission's  planning 
and  coordination  policies  and  programs  are 
dedicated  to  this  approach. 

The  water  resource  issues  I  have  mentioned 
and  the  others  that  will  be  raised  at  this  con- 
ference are  complex  and  interrelated.  Many 
are  deeply  involved  with  technical  information 
and  legal  requirements.  Nevertheless,  I  feel 
certain  that  the  collecrtive  knowledge,  experi- 
ence and  commitment  of  the  state  and  federal 
members  and  staff  of  this  commission  provide 
the  best  process  for  helping  you  resolve  inter- 
state conflicrts  administratively. 

I  strongly  support  the  contention  that  resolu- 
tion of  these  conflicts  should  take  place  at  the 
state  and  regional  level. 

The  payoff  from  commission  efforts  in  basin- 
wide  water  resources  planning  and  coordina- 
tion efforts  is  and  will  continue  to  be  the  assis- 
tance and  supporting  documentation  that  we 
can  provide  to  you,  the  basin  governors,  the 
federal  policy  makers  and  Members  of  Con- 
gress who  make  the  difficult  decisions  con- 
cerning the  development,  conservation  and 
management  of  our  water  and  related  land  re- 
sources in  the  Missouri  Basin. 

Thank  you  again.  Governor  Kneip,  for  inviting 
me  to  participate  in  this  1976  Missouri  River 
Basin  Governors  Conference. 


MISSOURI  RIVER  BASIN  GOVERNORS' 
VIEWS  ON  CRITICAL  WATER  ISSUES 


STATEMENT  BY  GOVERNOR  RICHARD  F.  KNEIP 
OF  SOUTH  DAKOTA 

For  the  past  three  years  South  Dakota  has  ex- 
perienced below  normal  rainfall  amounts.  This 
year  we  are  currently  in  one  of  the  worst 
droughts  on  record  over  three-fourths  of  the 
state.  Fortunately,  the  Black  Hills  and  north- 
western counties  are  receiving  adequate  pre- 
cipitation, but  other  parts  of  the  state,  espec- 
ially the  northeast  quarter  and  the  south  cen- 
tral portion  have  received  less  rainfall  than  oc- 
curred during  the  driest  year  of  the  1930's. 

Current  Problems 

I  don't  need  to  tell  you  of  the  hardships  and 
damages  this  drought  is  causing  -  we  see 
many  farmers  and  ranchers  selling  off  their 
foundation  herds  and  plowing  under  their 
small  grain.  Others  look  to  feeding  their  live- 
stock for  ten  months,  hoping  the  pastures  will 
come  back  next  spring.  Even  those  relying 
upon  irrigation  are  finding  water  supplies  short 
in  the  James  and  Big  Sioux  Rivers,  and  are 
forced  to  stop  pumping.  About  40  percent  of 
our  municipalities  are  on  water  restrictions, 
and  several  city  officials  are  wondering  how 
they  will  provide  water  through  the  coming  fall 
and  winter  months. 

I  need  not  tell  you  of  the  problems  and  hard- 
ships caused  by  lack  of  water  or  from  too  much 
water  in  the  form  of  damaging  floods.  Most  of 
you  in  this  audience  are  in  the  water  field  and 
know  what  has  to  be  done.  But  I  would  ask  you 
to  rededicate  yourself  to  solving  these  current 
problems  and  the  water  problems  we  will  be 
facing  in  the  future. 

Future  Issues 

In  looking  toward  the  future,  I  can  foresee 
some  serious  interstate  conflicts  regarding  the 
use  of  water  from  the  Missouri  River  and  its 
principal  tributaries.  In  times  of  abundant 
flows  these  problems  are  overlooked.  In  times 
of  scarce  flows  many  of  the  conflicts  cannot  be 
resolved  in  time  before  somebody  is  hurt.  I, 
therefore,  urge  that  the  states,  with  the  help  of 
the  federal  agencies,  consider  the  future  of  the 
Missouri  River  Basin  and  determine  how  we 
want  to  use  our  water,  ten,  twenty,  fifty,  or 
even  a  hundred  years  in  the  future. 

The  conflicts  among  various  uses  of  scarce  re- 
sources (such  as  water)  become  more  intensi- 


fied as  that  resource  diminishes  in  relation  to 
the  demands  placed  upon  it.  This  process  is 
starting  to  occur  in  the  Missouri  River  Basin. 
Fortunately,  we  are  still  in  a  surplus  condition 
in  most  years,  but  as  demands  for  additional 
water  for  irrigation,  demands  for  municipal,  in- 
dustrial and  other  uses  continue  to  increase, 
conflicts  are  sure  to  happen. 

In  resolving  these  conflicts,  It  would  seem  that 
our  technical  data  and  investigations  must  be 
the  best  possible.  Knowledge  of  the  quantities 
of  water  available,  the  quality  of  that  water,  the 
cost  to  pump  and  distribute  that  water,  must 
be  known  if  proper  decisions  are  to  be  made. 
But  just  as  important  is  the  need  to  have  ade- 
quate institutional  arrangements  to  generate 
information,  weigh  factors,  and  make 
decisions.  The  relationships  between  local, 
state  and  federal  institutions  and  agencies  have 
as  much  to  do  with  proper  water  resources 
planning  and  management  as  does 
engineering  designs  and  construction  tech- 
niques. 

I,  therefore,  urge  that  as  we  consider  ways  of 
resolving  these  conflicts  in  water  use  between 
agriculture,  energy  and  instream  flows  that  we 
not  forget  the  need  to  develop  and  place  into 
use  the  proper  institutional  units.  We  cannot 
let  one  federal  agency  dictate  the  decisions  for 
an  area,  or  one  single  state. 

Water  Marketing 

I  must  say  that  I  continue  to  remain  somewhat 
hesitant  to  endorse  the  February  1975 
"Memorandum  of  Understanding"  between 
the  Department  of  Army  and  the  Department 
of  the  Interior  relating  to  the  marketing  of  Mis- 
souri River  water.  As  I  see  it,  this  Memorandum 
of  Understanding  was  promulgated  and  issued 
without  the  benefit  of  the  state's  perspective. 
This  cannot  happen  again.  More  importantly,  I 
continue  to  believe  that  the  individual  states 
must  be  able  to  determine  their  own  priority 
uses  of  Missouri  River  main  stem  water,  and  in 
this  way  gain  effective  "Claim"  of  this  re- 
source. The  federal  government  cannot  be  al- 
lowed to  dictate  how  South  Dakota,  or  any 
other  state  for  that  matter,  will  use  Missouri 
River  water  -  as  long  as  we  use  it  within  the 
Framework  of  pre-existing  guides,  such  as  the 
Pick-Sloan  Act. 

So  in  addition  to  the  upstream/downstream 
conflicts  over  use  of  the  Missouri  River  water 
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between  individual  states  and  the  federal  gov- 
ernment, there  could  also  be  serious  conflicts 
between  upper  basin  states  as  to  the  best  use 
of  the  water.  The  1944  Flood  Control  Act  that 
provided  protection  of  upstream  consumptive 
use  over  navigation  was  a  vital  piece  of  legisla- 
tion for  the  destiny  of  the  upstream  states. 
However,  as  that  consumptive  use  continues 
to  increase  there  needs  to  be  a  further  agree- 
ment on  the  respective  rights  and  claims  of  the 
various  states  to  Missouri  River  water  as  well  as 
a  firm  understanding  between  state-local  reg- 
ulation of  that  water,  and  federal  regulation  of 
the  same  water. 


Interstate  Compact 

I  would  like  for  you  to  examine  the  need  and 
the  possibility  of  an  interstate  compact  at  this 
time.  Historically,  an  interstate  water  compact 
has  been  used  to  settle  water  use  conflicts  be- 
tween states.  Such  devices  are  common  al- 
ready in  the  Missouri  River  Basin.  In  fact,  two 
such  compacts  are  represented  on  the  basin 
commission. 


I  have  not  honestly  determined  to  my  own  sat- 
isfaction if  an  interstate  compact  would  be 
helpful  at  this  time.  Generally,  sufficient  water 
is  available  in  the  Missouri  River  to  meet  cur- 
rent needs  (and  anticipated  needs)  for  the  next 
ten  to  twenty  years.  And  these  demands  will 
put  little  strain  on  the  system,  even  during  ex- 
treme dry  periods.  Yet,  certain  farsighted  indi- 
viduals and  groups  point  to  other  rivers  (the 
Colorado  and  Arkansas)  to  show  where  inter- 
state compacts  have  been  developed  and  are 
working.  They  also  point  to  the  continued  in- 
crease in  water  use,  and  question  if  the  federal 
and  state  laws  and  policies  under  which  we 
have  operated  for  the  last  30  years  are  ade- 
quate. We  do  know  that  the  water  of  the  Mis- 
souri River  is  a  limited  and  finite  resource. 

The  mechanics  of  negotiating  an  interstate 
compact  would  be  difficult,  whether  it  be 
among  the  four  upper  basin  states,  or  the 
seven  states  along  the  Missouri  River,  or  all  ten 
slates  in  the  basin.  The  lack  of  completed  state 
water  plans;  the  lack  of  completion  of  the  Pick- 
Sloan  Basin  Plan;  and,  the  continued  authori- 
zation and  development  of  federal  projects  all 
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combine  (along  with  many  other  factors)  to  in- 
crease the  difficulty  under  which  a  compact 
would  be  negotiated. 

Nonetheless,  the  difficulty  of  the  job  should 
not  deter  us  from  discussing  the  problem,  and 
determining  if  the  advantages  are  sufficient  to 
embark  upon  such  a  venture.  Compact  negoti- 
ations cannot  be  guaranteed  to  be  successful. 
My  own  State  of  South  Dakota,  has  over  the 
years,  entered  into  at  least  four  interstate  water 
compact  negotiations,  only  to  see  just  one  suc- 
cessfully concluded. 


Missouri  River  Basin  Commission 

In  light  of  these  questions  on  interstate  water 
use  issues,  and  need  for  an  interstate  water 
compact,  I  would  also  ask  that  consideration 
be  given  to  the  future  role  to  be  played  by  the 
Missouri  River  Basin  Commission.  The  need 
for  continued  state-federal  coordination  in  the 
water  field  is  obvious.  But  is  the  commission 
fulfilling  that  role  adequately?  Or  should  the 
commission  be  given  a  larger  role  in  actually  di- 
recting the  planning  and  development  of  water 
and  related  resources  in  the  basin?  A  larger 
role  in  the  mold  of  an  authority  similar  to  the 
T.V.A.  is  a  possibility,  but  has  been  rejected  in 
the  past.  I  am  not  proposing  such  an  authority 
at  this  time,  but  I  do  believe  it  must  be 
reserved  as  an  alternative. 

Another  alternative  is  to  go  back  to  the  old 
inter-agency  committee  with  little  or  no  power 
to  coordinate  activities  or  programs.  This  too 
was  rejected  in  1972  when  the  basin  governors 
requested  a  commission  be  formed.  I  concur- 
red in  that  decision  then,  and  I  still  concur  in 
the  necessity  of  a  commission  in  the  basin. 

My  suggestion,  however,  is  to  give  the  com- 
mission more  power  and  authority  than  it  has 
had  to  date.  This  will  mean  a  lessening  of  the 
power  and  prestige  of  some  of  the  old  line 
water  agencies.  But  in  this  day  and  age,  do  we 
need  two  or  three  more  federal  agencies  in  a 
subbasin  trying  to  plan  and  develop  the  water 
resources?  Too  often,  wheels  are  spun  just  to 
try  to  coordinate  the  activities  of  from  two  to  a 
dozen  agencies  rather  than  getting  to  the  basic 
goal  of  providing  water  for  use,  or  reducing 
flood  damages,  or  cleaning  up  the  pollution. 
Too  often,  in  the  planning  arena,  we  see  the 
"buck"  passed  from  one  agency  to  another  - 


and  nothing  gets  done.  I  can't  say  that  the  fed- 
eral agencies  are  all  to  blame  either,  because 
our  state  agencies  often  follow  this  same  line 
of  shirking  of  responsibilities. 

However,  before  I  conclude  please  allow  me  to 
underscore  what  I  have  said  earlier:  if  we  are  to 
go  the  route  of  more  authority  for  the  commis- 
sion, the  Missouri  River  Basin  Commission 
would  first  and  foremost  have  to  take  a  "States- 
Rightest"  posture.  I  reiterate  that  I  believe  the 
individual  states  must  have  the  upper  hand  in 
the  matter  of  Missouri  River  water  develop- 
rtient.  I  do  not  want  to  see  our  desires  and  pre- 
rogatives pre-empted  by  federal  action.  I 
would,  therefore,  support  strengthening  of  the 
role  of  the  Missouri  River  Basin  Commission 
only  if  it  would  help  the  10  Missouri  River  Basin 
Commission  states  achieve  this  goal. 

So  if  the  Basin  Commission  is  to  become  a  via- 
ble organization  in  the  planning  and  develop- 
ment of  water  and  related  resources  in  the  Mis- 
souri Basin,  then  both  the  federal  establish- 
ment and  the  states  must  make  some  changes. 

From  the  federal  side,  I  see  the  need  to  reduce 
inter-agency  competition,  and  to  allow  the 
basin  commissioners  to  assume  a  greater  role 
in  centralized  funding  and  study  direction.  On 
the  state  side,  I  see  a  need  for  great  commit- 
ment, both  in  money  and  manpower,  to  the  re- 
gional basin  commission  concept.  The  inter- 
dependence upon  adjacent  states  resources 
and  activities  leads  me  to  this  conclusion. 


Summary 

In  summary,  let  me  challenge  the  other  states 
and  federal  agencies  assembled  here  to  work 
together  in  solving  the  opportunities  present- 
ed by  the  future  of  the  Missouri  River  Basin.  If 
this  drought  should  spread  and  continue  for 
another  year  or  two  or  three  (a  not  unlikely 
possibility)  governmental  and  water  leaders  of 
this  basin  will  be  facing  a  challenge  every  bit  as 
difficult  as  those  faced  in  the  1930's.  Member 
agencies  and  state  representatives  to  this  com- 
mission are  capable  of  doing  the  necessary 
planning,  and  making  the  necessary  recom- 
mendations to  meet  this  challenge  and  to  pro- 
vide the  best  water  and  related  resource  devel- 
opment possible  for  the  basin.  Let's  get  on 
with  the  job! 
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STATEMENT  BY  GOVERNOR  ARTHUR  A.  LINK 
OF  NORTH  DAKOTA 

Governor  Kneip,  Governor  Herschler,  Chair- 
man Neuberger,  representatives  of  the  basin 
states,  ladies  and  gentlemen: 

I  have  been  invited  to  speak  on  the  critical 
water  issues  facing  the  Missouri  River  Basin 
states  and  to  recommend  possible  solutions. 
Some  of  the  major  issues  that  I  see  are: 

1.  Water  needs  for  domestic,  agricultural, 
energy  and  related  uses; 

2.  Water  resource  allocation; 

3.  Integration  of  Indian  water  resource 
planning  into  state  and  federal  planning; 

4.  Flood  plain  management;  and 

5.  Redefinition  of  navigability  for  Section 
404  of  the  Federal  Water  Pollution  Control 
Act  (P.L.  92-500). 

I  believe  that  the  next  decade  will  be  the  most 
critical  in  the  nation's  history  insofar  as  water 
resources  management  is  concerned.  The 
energy  crisis  and  its  attendant  problems  have 
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triggered  an  awareness  of  the  need  to  revise 
much  of  our  thinkmg  with  respect  to  the  vast 
resources  of  this  country.  No  longer  can  we  as- 
sume that  Americans  have  everything  in  abun- 
dance and  that  there  are  no  limits  to  the  avail- 
ability of  the  resources  necessary  to  maintain 
our  present  way  of  living. 

Energy  Issues 

The  energy  crisis  has  focused  particular  atten- 
tion upon  the  water  resources  of  the  basin.  The 
western  states  are  once  again  the  scene  of  the 
opening  of  a  new  frontier  -  a  western  states 
energy  frontier.  The  success  that  we  have  in 
managing  this  frontier  hinges  to  a  great  extent 
upon  how  well  and  how  wisely  we  handle  the 
limited  water  resources  of  the  basin. 

North  Dakota  is  one  of  the  most  highly  agricul- 
tural states  in  the  union  and  its  people  are 
eager  to  do  everything  possible  to  preserve  the 
agricultural  productivity  of  the  land  and  the 
way  of  life  and  its  people.  Along  with  the  agri- 
cultural resources,  North  Dakota  is  unique  in 
that  it  has  large  amounts  of  water  -  and  vast 
beds  of  coal  adjacent  to  the  water. 

The  state  has  received  requests  for  the  appro- 
priation of  216,500  acre-feet  of  water  for 
energy  conversion  purposes.  Of  these  re- 
quests, about  76,000  acre-feet  of  water  has 
been  appropriated  from  the  Missouri  River  for 
energy  conversion  uses.  We  are  considering 
very  carefully  the  impact  of  energy  conversion 
upon  the  state  prior  to  granting  or  denying  any 
application  to  use  water  for  such  purposes. 

But,  a  problem  that  we  continue  to  face  is: 
How  can  any  state  methodically  approach 
water  use  for  energy  until  a  federal  energy  pol- 
icy is  developed? 

Wafer  Allocation 

During  the  past  several  months,  proposals 
have  been  advanced  to  allocate  the  waters  of 
the  upper  Missouri  River.  The  proposals  have 
included  discussion  of  an  inflexible  legal  com- 
pact. However,  I  believe  that  Congress  has  al- 
ready established  a  presently  adequate  system 
of  allocation. 

The  O'Mahoney-Milliken  Amendment  to  the 
1944  Hood  Control  Act  generally  apportioned 
the  waters  of  the  Missouri  River  above  Sioux 
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City  for  the  use  of  the  states  above  that  point. 
The  Act  Included  the  following  language: 

"The  use  for  navigation  ...  of  waters  arising 
in  states  lying  wholly  or  partly  west  of  the 
Ninety-eighth  Meridian  shall  be  only  such 
use  as  does  not  conflict  with  any  beneficial 
use,  present  or  future  ...  of  such  waters  for 
domestic,  municipal,  stockwater,  irrigation, 
mining  or  industrial  purposes." 

This  amendment  was  adopted  because 
Congress  recognized  that  this  was,  and  is,  an 
undeveloped  area  in  terms  of  water  utilization 
and  that  these  upper  basin  states  should  have 
an  opportunity  to  appropriate  the  waters  nec- 
essary for  their  development.  It  is  my  conten- 
tion that  there  need  be  no  further  allocation  of 
these  waters  except  that  the  upper  basin  states 
must  develop  coordinated  planning  to  achieve 
the  maximum  possible  use  of  the  great  re- 
sources of  the  Missouri  River. 

Water-related  Needs 

There  is  no  accurate  method  of  predicting  our 
water-related  needs  for  the  next  50  years  and 
I'm  quite  certain  that  the  other  four  states  in 
the  upper  Missouri  River  Basin  are  in  about  the 
same  position.  If  we  were  dealing  with  the 
needs  for  agriculture  only,  the  planning  would 
be  much  simpler  because  there  are  norms 
which  can  be  used  to  establish  the  necessary 
planning  base. 

Obviously,  the  upper  basin  states  must  expand 
their  planning  to  include  participation  to  some 
extent  in  meeting  the  energy  needs  of  the 
nation  in  accordance  with  some  well  establish- 
ed federal  program.  Unfortunately,  we  have  no 
valid  assessment  of  the  energy  needs  of  the 
nation  and  we  certainly  do  not  have  a  viable 
federal  energy  program. 

It  is  my  sincere  belief  that  the  upper  basin 
states  must  join  together  in  a  coordinated  ef- 
fort toward  development  of  a  water  use  plan 
for  this  region.  I  am  not  recommending  that  a 
formal  compact  be  developed,  however,  I  do 
think  it  imperative  that  the  water  resource 
agencies  in  this  region  form  some  sort  of  col- 
lective relationship  that  will  bring  them  to- 
gether at  intervals  to  discuss  water  resource 
plan  formulation. 

Perhaps  the  opportunity  to  discuss  such  a  col- 
lective relationship  is  available  to  us  here,  but 


if  not,  I  would  suggest  that  we  get  together  in 
the  very  near  future  to  discuss  the  situation  in 
considerable  detail.  The  continuing  encroach- 
ment by  federal  agencies  upon  the  rights  of 
states  to  determine  natural  resource  objectives 
is  a  threat  which  can  only  be  met  by  concerted 
state  actions. 

A  critical  part  of  any  collective  relationship  is 
that  Indian  water  resource  planning  must  be 
integrated  into  all  federal  and  state  water  plan- 
ning. 

Strides  have  been  made  in  recent  years  toward 
flood  plain  management.  But  much  more  must 
be  done  both  on  the  state  and  federal  levels. 
For  example,  it  is  suggested  that  the  goals  of 
the  Federal  Insurance  Administration  be 
changed  from  an  insurance  sales  posture  to  a 
flood  plain  management  posture. 

Finally,  it  is  suggested  that  Congress  quickly 
adopt  the  necessary  amendments  to  the  Fed- 
eral Water  Pollution  Control  Act  (P.L.  92-500)  in 
order  to  redefine  navigable  waters  in  Section 
404.  We  all  know  the  problems  relating  to  the 
Section  404  permit  program. 

These  are  some  of  the  issues  I  perceive.  There 
are  certainly  more  issues  that  deserve  discus- 
sion, but  time,  of  course,  does  not  permit. 
Hopefully  these  issues  will  be  considered  by  all 
members  of  this  commission. 


STATEMENT  BY 
GOVERNOR  ED  HERSCHLER  OF  WYOMING 

Governor  Kneip,  Governor  Link,  Mr.  Neuberg- 
er.  Ladies  and  Gentlemen. 

I  don't  suppose  that  we  could  tell  you  that  we 
have  a  drought  in  our  state,  because  we  don't 
have.  But  we  do  have  many  concerns  in  our 
state,  particularly  with  the  use  of  water.  We  are 
concerned  with  the  waters  of  the  Missouri 
River  Basin.  I  am  not  certain  as  to  whether  or 
not  we  need  a  compact  at  this  point,  but  on  the 
other  hand,  I  would  certainly  hope  that  we 
would  explore  the  possibilities  of  developing 
one. 

As  you  know,  Wyoming  is  now  involved  in  a 
number  of  compacts.  We  are  in  the  Colorado 
River  Compact,  the  Columbia  Basin  Compact 
and  also  have  an  agreement  in  the  Yellowstone 
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Governor  Herschler 

River.  We  are  in  a  unique  position,  I  think,  so 
far  as  the  Missouri  River  is  concerned,  as  we 
are  at  the  head  of  the  creek.  On  the  other 
hand,  we  realize  that  the  problems  that  exist  in 
this  basin  must  have  unification  among  the 
states,  and  we  must  explore  the  possibilities  of 
an  interstate  compact  -  I  think  this  would  be 
most  desirable. 

I  am  sure  that  all  of  you  are  aware  that  the 
States  of  Wyoming,  Montana  and  North  Dako- 
ta are  presently  being  faced  with  a  tremendous 
design  and  effort  to  develop  coal  to  meet  the 
energy  crisis  that  exists  in  our  United  States. 
This,  of  course,  brings  many  problems  and 
ramifications  to  our  area.  Water  is  one  of  the 
most  critical  areas  in  which  we  are  involved.  I 
certainly  agree  with  Governor  Kneip  and  Gov- 
ernor Link  that  we  should  look  to  see  whether 
or  not  there  can  be  congressional  action  taken, 
so  far  as  the  404  regulations  are  concerned. 

It  is  beautiful  to  sit  here  and  look  out  the  win- 
dow to  the  river  across  the  street  that  is  naviga- 
ble. But  at  the  same  time,  it  is  really  difficult  for 
me  to  look  at  some  of  the  draws  and  gullies  in 
Wyoming  that  might  possibly  have  5  cfs  flow- 
ing down  sometime  in  the  spring  after  a  flash 
flood  and  then  have  someone  tell  me  that 
that's  a  navigable  stream.  This  seems  to  be  part 
of  the  philosophy  of  the  regulations  that  have 
been  promulgated  through  the  C^orps  of  Engi- 
neers. We  find  that  it  is  diffi(  ult  for  us  to  com- 
prehend the  ramifications  of  these  404  regula- 
tions.  I   think  to  combat  some  of  those,  we 


do  need  unification  and  we  do  need  coopera- 
tion among  the  states  of  the  upper  and  lower 
Missouri  Basin  as  well  as  the  other  states  that 
are  involved  in  the  Rocky  Mountain  area;  be- 
cause historically,  we  have  felt  unless  our 
water  was  involved  in  a  compact,  we  had  the 
right  to  regulate  the  water  in  our  states.  We 
find  that  this  is  becoming  exceedingly  difficult 
under  the  present  desire,  I  suppose  on  the  part 
of  the  federal  government,  to  develop  an  ener- 
gy plan  and  to  take  the  natural  resources  that 
we  have  in  an  attempt  to  have  energy  indepen- 
dence. Because  of  the  action  of  the  federal 
government  and  many  of  the  agencies  as  point- 
ed out  by  Governor  Kneip,  it  is  extremely  diffi- 
cult for  the  individual  states  to  plan.  And  to  al- 
low them  to  plan  with  the  problems  that  we 
face,  they  are  coming  to  us  by  virtue  of  the  im- 
pact, the  tremendous  industrial  development 
that  we  are  expecting  over  the  next  decade,  in 
coming  to  take  our  coal.  Consequently,  we 
would  hope  to  get  some  cooperation  from  the 
federal  agencies  and  the  federal  level,  at  the 
same  time,  getting  cooperation  among  our 
states.  We  feel  we  are  not  so  parochial  as  to  be- 
lieve that  Wyoming  can  sit  off  by  itself  and  not 
contribute  our  resources  to  the  attempt  to  alle- 
viate the  energy  crisis. 

We  are  also  concerned  about  water  for  agricul- 
tural use  -  what  it  will  do  by  taking  our  water 
for  industrial  purposes  in  an  effort  to  meet  this 
energy  crisis.  With  the  socio-economic  impact, 
we  realize  there  is  going  to  be  a  tremendous 
demand  for  municipal  use  of  water.  I  would 
hope  that  out  of  this  meeting  we  may  be  able 
to  reach  some  consensus  as  to  the  direction 
that  we  intend  to  go  within  the  states  that  are 
involved  in  the  Missouri  River  Basin,  so  that  we 
can  coordinate  our  efforts  not  only  with  this 
particular  basin,  but  also  the  other  areas  of  the 
west  to  have  state  cooperation.  Hopefully,  out 
of  this  meeting  we  will  get  some  assurance 
from  the  federal  government  that  we  also  will 
get  some  cooperation  there. 

I  am  somewhat  concerned  at  times  because  I 
feel  perhaps  our  federal  counterparts  believe 
that  we  are  provinces  or  colonies  out  here,  and 
that  we  should  not  in  any  way  attempt  to  im- 
pede the  efforts  of  the  federal  government  in 
reaching  energy  independence.  Hopefully  we 
can  all  get  together  and  come  out  of  here  with 
a  strengthening  of  our  commission  or  explor- 
ing the  possibilities  of  an  interstate  compact 
and  get  the  cooperation  of  the  federal  govern- 
ment. Thank  you  Governor  Kneip. 
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STATEMENT  BY  THOMAS  EASON  ON  BEHALF 

OF 

GOVERNOR  J.  JAMES  EXON  OF  NEBRASKA 


I  appreciate  having  the  opportunity  to  prepare 
a  statement  for  your  deliberations  on  critical 
water  issues.  My  sincere  regrets  for  not  being 
with  you  at  this  very  important  conference. 

I  strongly  supported  the  establishment  of  the 
Missouri  River  Basin  Commission,  and  as  I  look 
to  the  critical  water  issues  facing  us  in  the 
future,  I  see  definite  increased  responsibility 
for  the  commission.  However,  it  will  be 
extremely  difficult  for  the  Missouri  River  Basin 
Commission  to  assume  greater  responsibility 
in  the  absence  of  a  national  program  for  food, 
energy,  and  water. 


Energy  Issues 

For  example,  the  United  States  has  not  yet 
come  to  grips  with  the  energy  problem;  we  are 
importing  more  foreign  oil  now  than  in  1973, 
the  year  of  the  oil  embargo.  In  1973  the  United 
States  paid  nearly  3.5  billion  dollars  for  import- 
ed oil;  in  1976  we  will  pay  nearly  35  billion  dol- 
lars for  imported  oil.  How  has  this  been  paid 
for?  Largely  through  the  export  of  agricultural 
products. 

If  this  country  is  to  reduce  its  dependence  on 
foreign  sources  of  energy  it  must  develop  its 
own  energy  resources.  Coal  has  been  suggest- 
ed as  a  possible  salvation  for  our  energy  prob- 
lems. However,  increased  coal  production  can 
and  will  increase  the  demand  for  water  which 
is  a  limited  resource  and  which  is  also  needed 
for  agriculture. 

How  will  this  problem  be  handled  without  a 
rational  food,  energy  and  water  program?  It  is 
of  paramount  importance  that  the  United 
States  Congress,  the  administration  and  the 
states  get  together  and  develop  a  rational  and 
workable  food,  energy  and  water  program 
which  would  surely  go  a  long  way  in  solving 
many  of  our  current  economic  problems. 

The  Missouri  River  Basin  Commission  could  be 
the  mechanism  by  which  the  10  Missouri  River 
states  express  their  views  and  needs  for  devel- 
oping and  implementing  a  sound  and  rational 
program  for  resource  management  in  this  area. 


North  Platte  River 

We  have  been  addressing  a  number  of  inter- 
state water  issues  during  the  past  few  months 
in  Nebraska.  The  major  issue  at  this  time  cen- 
ters around  our  discussions  with  the  State  of 
Wyoming  on  the  North  Platte  River.  The  dis- 
cussions have  been  brought  about  by  the  de- 
velopment of  a  coal-fired  electrical  generating 
plant  near  Wheatland,  Wyoming,  that  will  uti- 
lize water  for  cooling  purposes  from  the  Lara- 
mie River.  The  consumptive  use  of  this  water 
will  reduce  the  flows  in  the  North  Platte  River 
at  the  state  line  and,  therefore,  we  have  a  def- 
inite interest  in  this  interstate  problem. 

This  Missouri  Basin  power  project  is  being  con- 
structed by  the  Missouri  Basin  Electric  Power 
Cooperative,  and  is  specifically  referred  to  as 
the  Laramie  River  Power  Station.  When  our  Ne- 
braska agencies  reviewed  the  Environmental 
Impact  Statement  on  the  power  station,  it  be- 
came quite  obvious  that  none  of  our  agencies 
had  adequate  background  information  to  eval- 
uate and  comment  on  the  effects  in  Nebraska 
of  developments  in  upstream  states.  We  do  not 
have  within  the  state  sufficient  background  in- 
formation on  historical  developments  or 
enough  data  on  surface  water  flows  and  quality 
to  undertake  an  adequate  analysis. 

In  addition,  it  seemed  quite  obvious  that  the 
group  preparing  the  Environmental  Impact 
Statement  on  the  projects  were  not  familiar 
with  the  conditions  in  Nebraska.  From  the 
comments  in  the  EIS,  it  appears  the  authors 
had  little  knowledge  of  the  situation  at  the 
North  Platte  and  Brady  gages  where  diversions 
have  a  considerable  effect  on  the  records.  Our 
Nebraska  engineers  experienced  the  same  dif- 
ficulty when  they  attempted  to  analyze  the 
Wyoming  records  because  they  knew  nothing 
of  the  discontinuation  of  a  power  plant  that 
would  have  some  effect  on  water  flows  in  Wyo- 
ming. 

We  are  having  a  similar  experience  in  evaluat- 
ing the  Narrows  Reservoir  to  be  constructed  on 
the  South  Platte  River  in  Colorado. 


Missouri  River  Basin  Commission 

I  feel  all  this  points  up  to  the  need  to  establish 
some  type  of  structure  which  will  enable  states 
to  jointly  review  water  usage  proposals  of  this 
type  in  the  future.  The  capability  needs  to  be 
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developed  to  handle  water  quantity  and  quality 
analysis  with  an  assurance  that  the  data  and 
analysis  would  be  as  accurate  and  impartial  as 
p>ossible.  As  a  suggestion,  the  MRBC  could  be- 
come the  overseer  ot  a  hydrology  center, 
with  all  states  and  tederal  agencies  participat- 
ing, possibly  patterned  after  the  Northern 
Great  Plains  Resources  Program. 

The  Missouri  River  Basin  Commission  could  be 
an  excellent  vehicle  to  serve  in  a  coordinating 
role  to  provide  information  to  aid  in  resolving 
interstate  water  issues  such  as  those  which  in- 
volve the  North  and  South  Platte  Rivers.  The 
commission  could  also  play  a  responsible  role 
in  developing  a  needed  data  bank  of  hydrolog- 
ic  information  which  could  serve  as  a  back- 
ground for  resolving  these  issues. 


Water  Marketing 

Additionally,  we  are  also  extremely  concerned 
about  the  proposal  to  market  water  from  the 
main  stem  reservoirs  of  the  Missouri  River. 
This  proposal  is,  in  our  opinion,  unsanctioned 
by  any  existing  Congressional  enactment,  and 
sets  a  very  dangerous  precedent  regarding  the 
ability  of  the  states  to  control  their  own  water 
resources. 

By  entering  into  a  Memorandum  of  Under- 
standing in  February  1975  providing  for  the 
marketing  of  such  water  for  industrial  pur- 
poses, the  Secretaries  of  Interior  and  Army 
have  apparently  assumed  that  all  water  stored 
in  the  main  stem  reservoirs  belongs  to  and  may 
be  disposed  of  at  the  discretion  of  the  federal 
government. 

In  Nebraska,  we  do  not  concur  in  that  assump- 
tion. Water  administration  has  always  been  a 
state  rather  than  a  federal  responsibility.  Partic- 
ularly in  the  absence  of  national  policies  on 
food  and  energy  production,  we  fail  to  under- 
stand the  basis  upon  whic  h  these  federal  agen- 
cies have  taken  water  administration  into  their 
own  hands. 

The  effect  of  implementation  of  this  prop>osal 
on  the  State  of  Nebraska  could  be  extremely 
significant.  On  numerous  occasions,  the  feder- 
al agencies  have  admitted  that  any  additional 
depletion  of  the  Missouri  River  will  have  an  ad- 
verse effect  on  hydroelectric  power  generation 
and  upon  navigation. 


Thomas  Eason 


The  State  of  Nebraska  currently  obtains  ap- 
proximately 20%  of  its  total  electrical  require- 
ments from  the  Bureau  of  Reclamation,  Any 
decrease  in  this  percentage  will  present  a 
number  of  serious  problems  for  many  Nebras- 
ka communities.  In  addition,  any  decrease  in 
the  use  of  the  Missouri  River  for  navigation  will 
be  a  definite  blow  to  Nebraska  agriculture,  al- 
ready suffering  from  inability  to  transport  agri- 
cultural commodities. 

While  less  imminent,  but  nonetheless  signifi- 
cant, the  danger  of  bartering  away  water  for  in- 
dustrial purposes  now  at  the  expense  of  agri- 
cultural uses  in  the  future  should  not  be  lightly 
dismissed.  For  example,  Nebraska  has  been 
blessed  with  an  abundant  supply  of  under- 
ground water.  This  supply  is  exhaustible,  and 
even  with  proper  water  management,  serious 
problems  are  anticipated  in  the  utilization  of 
this  resource  within  the  near  future. 


The  only  other  abundant  supply  of  water  avail- 
able to  Nebraska  agriculturists  is  the  Missouri 
River,  and  technology  and  economics  could 
very  easily  present  new  opportunities  tor  utili- 
zation of  that  water  for  food  production.  I  be- 
lieve it  is  unrealistic  to  assume  that,  that  water, 
once  available  to  industrial  use,  could  ever  be 
recaptured  for  agricultural  purposes. 
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PlaHe  Refuge 

One  final  issue  which  is  of  immediate  concern 
to  the  State  of  Nebraska  involves  the  proposed 
establishment  by  the  Fish  and  Wildlife  Service 
of  a  wildlife  refuge  along  the  Platte  River  in 
central  Nebraska.  The  proposal  involves  the 
acquisition  of  lands  in  fee,  and  the  purchase  of 
easements  by  the  Fish  and  Wildlife  Service,  the 
proposed  refuge  would  stretch  across  approx- 
imately 180  miles  of  the  state.  It  would  be  uti- 
lized to  maintain  habitat  for  migratory  birds  in 
the  central  flyway. 

Our  concerns  with  this  proposal  relate  nearly 
as  much  to  the  procedure  utilized  by  the  Fish 
and  Wildlife  Service  thus  far  as  they  do  to  the 
proposal  itself. 

Although  the  Level  B  Study  for  the  Platte  River 
in  Nebraska  has  just  recently  been  completed, 
this  specific  refuge  proposal  is  not  addressed 
by  the  Level  B  Study,  and  in  fact,  was  not  even 
brought  to  the  attention  of  the  Level  B  plan- 
ners. A  15,000  acre  block  refuge  was  consider- 
ed by  the  Level  B  Study,  and  it  was  recom- 
mended that  additional  study  was  necessary 
before  such  a  proposal  should  be  implement- 
ed. 

We  now  are  faced  with  a  58,000  acre  refuge, 
even  though  the  additional  study  deemed  ap- 
propriate has  not  taken  place.  Further,  com- 
munications from  the  Fish  and  Wildlife  Service 
with  the  state  and  its  citizens  have  been  poor  at 
best. 

The  Missouri  River  Basin  Commission,  toward 
which  we  all  look  for  coordination  of  water 
management,  was  not  even  made  aware  of  this 
proposal  by  the  Fish  and  Wildlife  Service. 

Only  under  duress  has  the  Service  agreed  re- 
cently to  treat  this  proposal  in  the  same  man- 
ner as  other  federal  agencies  must  treat  other 
water  resources  projects;  that  is,  by  preparing 
an  Environmental  Impact  Statement,  by  utiliz- 
ing the  principles  and  standards  of  planning, 
and  by  seeking  assistance  from  the  Missouri 
River  Basin  Commission. 

With  respect  to  the  proposal  itself,  our  con- 
cerns are  mainly  two-fold.  First,  we  are  con- 
cerned about  the  use  of  eminent  domain  for 
the  purchase  of  lands  in  the  refuge  area.  Al- 
though Fish  and  Wildlife  Service  has  indicated 
that  it  does  not  intend  to  utilize  condemnation 


proceedings,  it  must  be  pointed  out  that  a  pol- 
icy change  in  this  regard  may  be  made  at  the 
administrative  level.  Federal  legislation  cur- 
rently provides  for  the  use  of  such  power  when 
deemed  necessary  by  the  appropriate  federal 
agency. 

Our  second  concern,  and  perhaps  our  most 
serious  one,  is  in  regard  to  the  effects  of  this 
proposal  on  the  future  utilization  of  the  waters 
of  the  Platte  River  and  restrictions  placed  on 
adjacent  land  areas.  Although  the  Service  has 
indicated  that  it  has  no  interest  in  acquiring 
water  rights,  and  although  no  technical  deter- 
mination of  the  amount  of  water  necessary  for 
refuge  purposes  has  been  determined.  Fish 
and  Wildlife  representatives  have  publicly  stat- 
ed that  they  will  utilize  every  legal  tool  avail- 
able to  maintain  the  necessary  flows  in  the 
river. 

I  am  appalled  by  this  attitude,  and  suggest  to 
the  Fish  and  Wildlife  Service  that  it  would  be 
appropriate  to  work  with  the  State  of  Nebraska 
to  determine  if  an  agreement  could  be  reached 
on  the  flows  necessary  for  the  wildlife  refuge 
and  other  purposes  and  to  establish  a  legal 
structure  to  accomplish  that  purpose. 

While  the  above  mentioned  issues  are  primar- 
ily Nebraska  problems,  it  illustrates  quite  well 
what  is  happening  due  to  a  lack  of  coordina- 
tion in  the  area  of  water  management.  I  am 
sure  that  the  other  states  of  the  Missouri  River 
Basin  are  experiencing  similar  problems  in  this 
area.  Therefore,  I  would  suggest  that  we  collec- 
tively take  a  long  hard  look  at  what  is  happen- 
ing and  then  determine  where  we  want  to  go 
and  how  we  want  to  get  there.  In  this  effort, 
the  Missouri  River  Basin  Commission  can  be  a 
valuable  mechanism  to  achieve  our  goals  of  de- 
veloping a  rational  food,  energy  and  water  re- 
sources program. 

STATEMENT  BY  GARY  |.  WICKS  ON  BEHALF  OF 
GOVERNOR  THOMAS  L.  JUDGE  OF  MONTANA 

The  meeting  here  today  and  the  substantial 
representation  by  governors  and  other  state 
water  officials  is  proof  of  the  growing  state 
concern  over  the  use  of  water  in  this  region. 

Anyone  who  has  lived  here  for  any  length  of 
time  understands  the  importance  of  water. 
And,  it  is  an  understanding  based  on  far  more 
than  an  abstract  knowledge  of  the  necessity  of 
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water  for  existence.  It  is  visceral;  it  is  based  on 
the  crucial  role  water  has  played  in  our  history, 
from  Lewis  and  Clark  to  Fort  Peck  Reservoir  to 
the  energy  crisis.  It  is  a  feeling  that  tan  come 
only  from  watching  cloudless  skies  while 
crops,  hope  and  years  of  effort  succumb  to 
drought;  from  standing  in  a  mountain  stream, 
feet  pained  from  cold  but  unnoticed  in  antici- 
pation of  a  cutthroat  trout's  first  run;  from  wit- 
nessing the  relentless  power  of  a  spring  flood 
sweep  all  before  it;  and  from  feeling  the  sun 
rise  over  a  duck  pond  the  first  morning  of  hunt- 
ing season.  It  is  an  understanding  of  the  differ- 
ence water  can  make  between  living  or  just 
surviving. 

But  the  era  when  that  understanding  alone  was 
enough  to  get  us  by  has  come  to  an  end.  Our 
water  resources  have  become  the  focal  point 
of  a  nation  hungry  for  energy  and  a  world  just 
plain  hungry.  Decisions  on  water  are  being 
thrust  upon  us  -  decisions  that  will  be  made 
by  others  should  we  fail  to  deal  with  the  issues 
before  us  effectively,  intelligently,  and  in  the 
best  interests  of  the  people  in  our  states  and 
nation. 

Slate  Rights 

And  that  is  the  most  crucial  question  or  issue 
before  us  today  -  how  to  retain  state  responsi- 
bility and  authority  in  water  use  decisions.  Our 
assumed  authority  is  clearly  under  challenge  in 
the  federal  courts.  In  the  Desert  Pupfish  Case, 
U.S.  vs.  Cappaert,  we  have  seen  the  apparent 
extension  of  the  federal  reserve  water  rights 
doctrine  to  ground  water.  In  other  cases  we 
have  seen  the  determination  that  the  federal 
government  does  not  need  to  take  steps  to 
perfect  its  rights  with  the  state. 

In  a  federal  court's  interpretation  of  the  Corps' 
authority  under  Section  404  of  the  Federal 
Wafer  Pollution  Control  Act  amendments  of 
1972,  we  have  witnessed  an  extension  of  the 
traditional  navigability  doctrine  into  almost 
every  watershed  in  our  states,  causing  need- 
less red  tape  and  delays  for  water  users  already 
governed  by  state  law. 

Other  cases  recently  decided  by  the  Supreme 
Court  do  not  deal  directly  with  water  but  have 
obvious  and  negative  implications  for  state  par- 
ticipation in  federal  water  use  decisions. 

The  Aikin  vs.  U.S.  case  is  one  positive  develop- 
ment in  these  court  proceedings.  The  decision 


makes  it  clear  that  both  federal  and  Indian  re- 
served rights  can  be  subject  to  either  state  or 
federal  water  rights  proceedings,  but  state 
follow-up  is  necessary  to  make  the  decision 
meaningful. 

However,  the  most  important  point  is  obvious 
-  state  decision-making  authority  in  the  area 
of  water  use  will  be  more  and  more  dependent 
upon  decisions  made  by  federal  courts.  These 
decisions,  in  turn,  will  depend  to  a  large  de- 
gree on  our  ability  to  secure  the  best  legal 
minds  and  present  the  best  evidence  in  cases 
where  the  outcome  is  of  common  concern.  So 
far,  our  record  has  not  been  good.  The  state 
wherein  the  case  originates  has  generally  been 
solely  responsible  for  carrying  the  legal  pro- 
ceeding to  a  conclusion.  Support,  either  finan- 
cial or  legal,  from  other  states  with  as  much  at 
stake  in  the  outcome  has  taken  the  form  of 
amicus  curiae  briefs  at  most.  Cooperation  has 
usually  been  restricted  to  informal  discussion 
during  occasional  regional  meetings  on  water 
questions.  Legal  resources  in  support  of  a 
state's  position  have  generally  been  limited  to 
that  available  in  one  state,  often  short-handed 
and  only  now  developing  the  expertise  that  is 
easily  available  to  the  federal  government  and 
our  larger  corporations. 

If  we  are  to  retain  decision  making  authority  at 
the  state  level,  this  cannot  continue. 

In  Montana,  I  will  be  asking  the  legislature  for 
standing  authority  to  expend  $250,000  during 
the  next  biennium  on  cases  where  state  control 
of  water  is  at  issue.  Wyoming,  I  understand, 
has  already  taken  similar  action.  If  other  states 
represented  here  today  would  make  the  same 
commitment,  and  if  we  could  agree  among  the 
states  on  a  procedure  for  identifying  those 
cases  common  to  all  and  for  initiating  joint  ac- 
tion, there  is  little  doubt  in  my  mind  that  we 
will  have  taken  a  major  step  forward  in  meeting 
the  challenge  of  numerous,  protracted,  and 
costly  legal  battles  to  preserve  the  right  to  de- 
cide our  own  destinies. 

Water  Demands 

The  second  major  issue  is  the  growing,  almost 
overwhelming  demands  for  water  in  the  re- 
gion. A  large  part  of  this  demand  in  a  number 
of  our  states  is  due  to  the  increased  pressure 
for  development  of  energy  resources.  For  in- 
stance, by  1974  energy  companies  had  moved 
to  secure  1.3  million  acre-feet  of  water  from 
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the  Yellowstone  in  Montana  alone.  Formal  ap- 
plications have  temporarily  slowed  due  to  the 
moratorium  Montana's  legislature  placed  on 
large  scale  applications  until  1977,  but  it  is  in- 
evitable that  the  pace  will  resume,  at  least 
somewhat  in  accordance  with  the  pace  of  coal 
development.  To  place  the  rapidity  of  that 
growth  in  perspective,  I  should  note  that  1  mil- 
lion tons  of  coal  were  produced  in  Montana  in 
1%9;  23  million  tons  in  1975.  By  1980  we  antici- 
pate, at  the  very  minimum,  42  million  tons,  and 
by  2000,  300  million  tons  a  year  is  a  distinct  pos- 
sibility. 

Along  with  the  growing  industrial  demands, 
higher  prices  for  agricultural  products  and  the 
necessity  of  producing  more  from  existing 
lands  -  the  world  demand  for  food  -  are 
creating  a  substantial  increase  in  the  amount  of 
water  needed  for  irrigation.  This  trend  will  also 
continue. 

At  the  same  time,  people  are  becoming  more 
aware  of  the  value  of  instream  flows,  not  just 
for  recreation  or  aesthetic  purposes,  but  also 
because  of  a  better  understanding  of  the 
relationship  of  streamflows  to  ground  water 
and  the  ecology  of  the  region  in  general. 

These  demands  raise  a  host  of  cornplex  and  in- 
terrelated questions.  Will  there  be  sufficient 
water  for  all  anticipated  uses?  Will  the  econom- 
ic value  of  water  for  industrial  use  force  other 
uses,  such  as  agriculture,  into  a  subordinate 
role? 

We  do  not  yet  have  a  definite  answer  to  the 
first  question.  I  am  hopeful  that  the  comple- 
tion of  a  number  of  studies  at  the  end  of  this 
year  will  enable  the  development  of  appropri- 
ate recommendations  for  legislative  action. 

As  to  the  second  question,  it  appears  certain 
that,  without  special  consideration,  the  use  of 
water  for  agriculture  and  other  purposes  can- 
not compete  economically.  We  have, 
therefore,  taken  steps  to  ensure  that  anticipat- 
ed future  uses  of  water  for  agricultural,  munic- 
ipal, and  domestic  purposes  will  be  met  before 
allowing  massive  commitments  to  industrial 
uses. 

But  as  upstream  states  move  forward  in  at- 
tempting to  solve  intrastate  water  problems,  it 
is  apparent  that  the  solutions  adopted  may 
cause  substantial  impacts  for  water  users  in 
states  downstream.  States  have  devoted  very 


little  real  consideration  or  time  to  this  aspect  of 
the  increasing  demand  for  water  in  this  region. 
This,  too,  cannot  continue. 

Interstate  Compacts 

We  can  ill  afford  divisive  conflicts  over  water 
use,  and  we  need  the  combined  resources 
available  in  every  state  to  get  through  the  criti- 
cal years  ahead.  Interstate  compacts  could  be  a 
method  for  enhancing  our  ability  to  protect  ex- 
isting water  rights,  quantify  federal  rights, 
reach  reasonable  allocation  decisions  between 
the  states  and  the  federal  government,  apply 
the  experience  and  solution  gained  in  each  of 
our  states  to  the  others,  maximize  the  use  of 
our  limited  resources,  and  meet  the  demands 
in  a  manner  compatible  with  the  objectives  of 
our  citizens. 

But  interstate  compacts  are  not  a  panacea.  The 
Yellowstone  Compact,  of  which  Montana  is  a 
member,  has  been  in  existence  since  1951,  and 
we  are  only  now  beginning  to  consider  the 
many  ambiguous  terms,  difficult  administra- 
tion problems,  and  quantification  complexities 
associated  with  the  percentages  of  flow  alloca- 
tions. Nevertheless,  a  compact  is  one  way  we 
can  set  up  a  formal  process  for  coming  to  grips 
with  interstate  problems  that  is  at  least  partially 
binding  upon  the  federal  government.  And,  if 
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the  necessary  commitment  on  the  part  of  all 
members  is  made,  all  the  other  advantages  can 
be  realized. 

Therefore,  Montana  recommends  that  we  set 
up  a  task  force  to  begin  the  laborious  work  of 
developing  the  structure,  examining  the  prob- 
lems, and  gathering  the  information  needed  to 
proceed  with  any  compact  decision. 

But  no  matter  what  steps  the  states  initiate,  our 
problems  will  obviously  be  a  lot  easier  to  solve 
if  we  have  the  willing  assistance  of  the  federal 
government.  Recently,  we  have  seen  signifi- 
cant changes  in  the  roles  of  state  and  federal 
agencies  dealing  with  water  problems.  A  few 
years  ago,  state  participation  in  important 
water  decisions  and  policy  was  almost  invis- 
ible; overall  management  went  to  the  federal 
government  by  default.  Congress  gave  federal 
agencies  substantial  responsibilities  which 
they  vigorously  carried  out. 

Today,  as  states  have  been  forced  into  a  greater 
concern  over  regional  water  policy,  and  have 
pushed  rather  strenuously  for  more  than  a 
nominal  role  in  the  decisions,  some  of  the  fed- 
eral agencies  have  responded  with  a  rather  pa- 
ternalistic attitude.  In  fact,  the  tendency  to- 
ward unilateral  action  or  planning  is  apparently 
still  hard  to  overcome.  According  to  a  working 
draft  of  the  Department  of  the  Interior,  sub- 
stantial allocations  of  water  are  being  proposed 
for  the  upper  Missouri  for  various  purposes, 
including  industrial  use  and  the  temporary  sat- 
isfaction of  federal  water  rights.  The  implica- 
tions of  water  use  of  this  magnitude  are  of  vital 
concern  to  the  states  in  this  region;  yet,  we 
have  been  excluded  from  participation  in  the 
discussion  process  and,  in  fact,  have  not  even 
been  given  a  copy  of  that  draft. 

This,  too,  can  no  longer  continue. 

The  states  must  insist  on  reasonable  access  to 
all  such  data,  and  on  the  opportunity  to  play  an 
equal  part,  in  all  such  regional  planning  and 
decisions.  Anything  less  is  simply  unaccept- 
able. 

Missouri  River  Basin  Commission 

Hopefully,  the  Missouri  River  Basin  Commis- 
sion and  other  regional  organizations  will  pro- 
vide a  means  to  overcome  some  of  these  diffi- 
culties. Certainly,  the  commission  is  already  of 
help  in  numerous  ways.  We  expect  that  current 


projects,  such  as  the  Level  B  study  of  the  Yel- 
lowstone in  Montana,  will  be  positive  steps  to- 
ward identifying  and  solving  localized  prob- 
lems. Basin  plans,  once  adopted,  will  require 
updating,  and  the  commission  can  provide  the 
forum  for  the  communication  and  coordina- 
tion necessary  to  implement  plan  elements 
Data  and  support  can  be  furnished  which 
would  be  useful  to  the  state  and  the  Interna- 
tional loint  Commission  in  international  nego- 
tiations. 

However,  it  is  only  in  larger  matters  that  the 
full  potential  of  the  commission  can  be  realiz- 
ed. We  need  the  full  weight  of  the  commission 
behind  us  if  the  politically  weak  and  sparsely 
populated  states  in  this  region  are  to  have  an 
effective  voice  in  Washington.  We  need  sup- 
port to  modify  those  laws  which  unnecessarily 
extend  federal  authority,  such  as  the  Corps' 
Section  404  program,  and  to  eliminate  provi- 
sions which  are  not  in  line  with  regional  needs, 
such  as  the  160-acre  irrigation  limitation  under 
the  Small  Reclamation  Projects  Act. 

We  need  a  unified  effort  to  obtain  federal  legis- 
lation which  would  mandate  quantification  of 
federal  water  rights  and  ensure  compliance 
with  state  law  for  the  use  of  water  from  federal 
projects.  We  need  the  authority  of  the  commis- 
sion to  break  down  the  barriers  to  full  federal- 
state  cooperation  and  to  bring  coordination  to 
federal  and  interstate  planning  efforts.  We 
need  the  resources  of  the  commission  to  de- 
velop innovative  ideas  and  programs  which  will 
assist  states  in  meeting  their  responsibilities. 

But  if  the  commission  is  going  to  be  free  to  pur- 
sue these  objectives  and  to  effectively  serve 
the  states  of  this  region,  domination  by  federal 
interests  must  not  be  allowed.  And,  this  in  turn 
can  only  be  avoided  through  vigorous  and  ob- 
jective leadership. 

On  the  assumption  that  this  potential  will  be 
realized,  Montana  reaffirms  its  support  for  the 
MRBC. 

In  conclusion,  Montana  is  confronted  with  a 
multitude  of  water  resource  issues  -  retaining 
state  responsibility  and  authority,  responding 
to  escalating  demands,  establishing  interstate 
cooperation,  dealing  with  all  branches  of  the 
federal  government.  Some  of  the  issues  are  im- 
mediate; some  are  farther  in  the  future;  most 
are  critical,  and  are  shared  with  our  sister 
states.  The  scope,  magnitude,  complexity,  and 
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urgency  of  the  problems  will  defy  solution 
without  multi-state  and  federal  cooperation.  At 
the  same  time,  every  effort  must  and  will  be 
made  to  maintain  our  state's  integrity,  for  it  is 
certain  that  our  control  over  resources  must  be 
maximized  if  we  are  to  ensure  Montanans  a 
strong  voice  in  deciding  their  future. 


STATEMENT  BY  ROBERT  L.  HERBST  ON  BEHALF 

OF    GOVERNOR 

WENDELL  R.  ANDERSON  OF  MINNESOTA 

It  is  a  pleasure  to  have  this  opportunity  to  wel- 
come the  Missouri  Basin  Governors  and  the 
Missouri  River  Basin  Commission  to  Minnesota 
-  the  Land  of  15,000  Lakes.  I  realize  that  this 
meeting  is  actually  being  held  some  distance 
outside  of  the  Missouri  River  Basin,  so  I  would 
also  like  to  welcome  all  of  you  to  the  Upper 
Mississippi  River  Basin. 

It  seems  appropriate  that  this  conference  on 
Critical  Water  Issues  is  being  convened  in  Min- 
nesota; particularly,  this  summer,  when  Min- 
nesota, a  state  with  abundant  water  resources, 
is  experiencing  what  has  been  termed  one  of 
the  worst  droughts  in  our  history.  Through 
much  of  the  spring  and  early  summer,  burning 
bans  were  instituted  throughout  most  of  the 
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northern  portions  of  the  state.  Farmers 
throughout  the  southwestern  and  west  central 
portions  of  the  state  have  also  been  severely 
hurt  by  the  lack  of  rainfall.  This  experience  has 
helped  to  give  us  a  much  greater  understand- 
ing of  a  problem  more  frequently  experienced 
by  many  of  our  neighbors  in  the  Missouri 
Basin. 

Missouri  Basin  Impacts 

Even  though  only  a  small  portion  of  the  state 
falls  within  the  Missouri  River  Basin,  Minnesota 
is  greatly  concerned  about  many  of  the  water 
resources  issues  and  problems  that  face  the 
residents  who  live  along,  and  rely  on,  the  Mis- 
souri River.  We  are  often  affected  by  actions  of 
your  states  or  the  federal  government,  which 
have  repercussions  throughout  the  entire 
basin  area.  Minnesota  relies  heavily  on  the 
hydroelectric  generation  facilities  on  the  Mis- 
souri for  large  quantities  of  electricity  every 
year.  For  this  reason,  we  are  extremely  con- 
cerned with  the  possible  impacts  of  industrial 
water  marketing  on  the  hydroelectric  generat- 
ing capacity  of  the  river.  At  the  same  time,  we 
are  becoming  increasingly  dependent  on  the 
vast  coal  reserves  located  within  the  basin  and 
realize  that  large  quantities  of  water  are  need- 
ed for  coal  gasification  procedures  or  for  trans- 
porting this  coal  through  slurry  pipelines.  The 
shipment  of  increasingly  large  quantities  of 
coal  also  will  have  a  tremendous  impact  on 
commercial  navigation  on  the  Mississippi 
River. 

These  are  just  a  few  examples  of  how  actions 
within  the  Missouri  River  Basin  have  an  impact 
beyond  the  boundaries  of  the  basin  itself.  In 
addition,  many  water  and  related  resource 
problems  are  almost  universal  -  the  need  to 
clean  up  our  streams  by  controlling  both  point 
and  non-point  sources  of  pollution  -  the  need 
to  control  both  water  and  wind  related  sed- 
imentation and  erosion  -  the  need  to  provide 
additional  water-related  recreational  oppor- 
tunities -  the  need  to  provide  high  quality 
drinking  water  from  both  surface  and  ground 
water  sources  -  and  the  need  to  eliminate  the 
massive  damage  caused  by  flooding  every  year. 
These  are  just  a  few  of  the  major  problems 
which  face  water  resources  planners  and  man- 
agers. Local,  state  or  federal  agencies  acting 
alone  cannot  hope  to  solve  all  of  them.  Only  a 
concerted  and  coordinated  effort  by  all  agen- 
cies with  water  planning  and  management  re- 
sponsibilities can  be  successful. 
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Realizing  this,  Minnesota  has  been  an  active 
participant  in  the  three  federal-state  River 
Basin  Commissions  that  include  parts  ot  our 
state.  We  are  also  involved  with  many  other  or- 
ganizations which  promote  and  encourage  co- 
operation and  coordination  in  all  aspects  of 
water  resource  management. 

Recognition  of  the  need  lor  cooperation  and 
coordination  is  having  an  impact  at  local,  state 
and  regional  levels  within  the  State  of  Minne- 
sota. Governor  Anderson  this  year  signed  Exec- 
utive Order  71A,  which  provides  expanded 
representation  on  the  Minnesota  Water  Re- 
sources Council.  This  interagency  body  is  pri- 
marily concerned  with  water  resources  plan- 
ning and  coordination. 

Water  Planning 

The  Minnesota  Water  Resources  Council  will 
be  coordinating  the  planning  effort  for  the 
Minnesota  Water  Resources  Framework.  It  is 
also  helping  to  coordinate  agency  involvement 
with  the  Pollution  Control  Agency's  Section 
208  planning.  The  Council  anticipates  that  the 
Regional  Development  Commissions  and 
other  intergovernmental  units  will  become  in- 
volved to  help  with  public  participation  pro- 
grams. 

Only  last  week,  the  Legislative  Commission  on 
Minnesota's  Resources  recommended  approv- 
al of  a  request  by  the  Department  of  Natural 
Resources  and  the  Water  Resources  Council 
for  $150,000  to  accelerate  efforts  to  develop  a 
water  and  related  resources  framework  plan 
for  the  state.  We  are  hopeful  that  the  next 
Legislature  will  provide  for  a  continuing  water 
resources  planning  effort  in  the  state. 

Governor  Anderson  has  also  created  the  posi- 
tion of  Governor's  Basin  Commissioner  within 
the  past  year.  Archie  Chelseth,  who  holds  this 
position,  serves  as  Minnesota's  representative 
with  all  three  of  the  basin  commissions.  He 
also  serves  as  chairman  of  the  Minnesota 
Water  Resources  Council  and  is  vice-chairman 
of  your  commission.  To  have  one  full-time  rep- 
resentative strengthens  our  participation  and 
the  coordination  of  our  state  agencies. 

These  recent  actions  serve  to  augment  the  on- 
going programs  of  the  Department  of  Natural 
Resources  with  respect  to  flood  plain  zoning, 
shoreland  zoning  and  permitting  water  ap- 
propriation and  the  Pollution  Control  Agency 


programs  for  monitoring  surface  and  ground 
water  quality  and  permitting  discharge. 

There  are,  of  course,  other  programs  and  ac- 
tions related  to  these.  Together,  I  believe  they 
fully  illustrate  the  high  priority  that  Minnesota 
has  given  to  water  resources  management  and 
planning  and  the  long  term  commitment  that 
we  made  to  protect  and  preserve  our  valuable 
water  resources.  We  are  fortunate  indeed  to 
have  this  God-given  abundance  of  high  quality 
water  resources.  It  is  our  sacred  duly  to  assure 
that  future  generations  should  enjoy  no  less  a 
quality  because  of  failure  of  our  stewardship. 

This  requires  that  we  being  careful,  yet  innova- 
tive planning  for  the  future  of  our  water  re- 
sources -  now  -  before  problems  become  too 
severe,  and  it  also  requires  that  all  local,  state 
and  federal  wafer  management  and  planning 
agencies  be  involved  in  this  effort. 

Your  presence  demonstrates  that  you  -  the 
governors  of  the  Missouri  Basin  area  and  the 
members  of  the  basin  commission  -  are  aware 
of  our  great  responsibility  and  are  prepared  to 
meet  it.  Your  presence  represents  an  effort  by 
all  of  our  states  to  seek  the  necessary  coopera- 
tion and  coordination  to  guarantee  that  future 
generations  shall  not  be  denied  the  same  high 
quality  water  resources  which  we  expect  for 
ourselves. 

Missouri  River  Basin  Commission 

You  will  discuss,  during  this  conference,  the 
future  directions  of  the  Missouri  River  Basin 
Commission.  You  know  that  the  commission 
has  been  both  active  and  successful.  It  is  my 
belief,  however,  that  the  commission  must 
have  more  input  into  policymaking  and  project 
implementation.  The  Congress  must  be  made 
more  aware  of  what  our  basin  commissions  do. 
They  should  be  made  aware  of  the  strengths 
and  weaknesses  and  lake  steps  to  strengthen 
the  commissions.  One  obvious  need  is  to  grant 
the  basin  commissions  greater  authority  over 
federal  water  and  related  land  programs  and 
policies.  You  live  with  the  problems  occasion- 
ed by  those  policies.  You  have  direct  input 
from  the  people  affected  by  them.  Your 
concern  has  been  long  demonstrated  and  this 
combination  of  positive  factors  provides  some- 
thing which  we  cannot  afford  to  overlook. 

Best  wishes  for  a  successful  conference  and 
welcome  again  to  our  state. 
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STATEMENT  BY  WILLIAM  BRABHAM 

REPRESENTING 
GOVERNOR  ROBERT  RAY  OF  IOWA 

Governor  Ray  had  previously  expressed  his  re- 
grets at  not  being  able  to  attend  the  meeting. 
He  has  other  business  in  the  State  of  Missouri. 

I  will  take  this  opportunity  to  express  some  of 
the  feelings  in  Iowa  that  we  have  relative  to  the 
basin  commission  concept. 

As  you  know,  this  Missouri  River  Basin  Com- 
mission was  started  in  Council  Bluffs,  Iowa, 
four  years  ago.  Our  governor's  views  today  are 
the  same  as  they  were  then.  He  supports  the 
river  basin  commission  concept  as  a  means  of 
coordinated  federal-state  investigation  of 
problems  and  solutions  for  the  people  in  the 
basin.  This  is  a  forum  that  he  feels  is  necessary 
to  maintain.  He  feels  communications  and  the 
opportunity  to  communicate  is  most  necessary 
if  we  are  to  solve  the  people  problems  that  are 
presently  with  us  and  certainly  those  problems 
are  going  to  be  bigger  in  the  future. 

Water  and  related  land  resources  are  important 
to  every  one  of  us.  Of  course,  in  Iowa,  as  a 
downstream  state,  we  are  vitally  interested  in 
the  water  supplies  and  the  things  that  can  be 
done  with  water  for  our  people  and  for  the 
other  people  in  the  region.  I  appreciate  the 
opportunity  to  be  here,  and  I  am  sure  that  Iowa 
support  will  continue  in  the  future  on  the  Mis- 
souri River  Basin  concept. 


Willidm  BrabKim 


STATEMENT  BY  |AMES  A.  POWER 

REPRESENTING 

GOVERNOR  ROBERT  F.  BENNETT  OF  KANSAS 

Potential  interstate  water  issues,  whether  the 
issue  be  energy,  agriculture  or  instream  flow, 
all  resolve  themselves  into  one  single  issue  - 
the  allocation  of  a  scarce  resource. 

Are  we  ready  to  recognize  water  as  a  scarce 
resource?  Are  we  ready  to  address  the  alloca- 
tion of  the  scarce  resource?  The  allocation  sys- 
tem must  deal  with  a  scarce  resource,  such  as 
water,  in  such  a  way  that  it  can  equitably  be  al- 
located amongst  competing  uses  and  users, 
and  will  result  in  the  greatest  good  for  the 
greatest  number  of  people  for  reasonable  per- 
iods of  time  in  the  future. 

I  would  like  to  discuss  briefly  the  two  funda- 
mental systems  employed  in  the  United  States 
for  allocating  scarce  resources.  One  is  the  so- 
called  market  place  system  and  the  other  is  the 
regulatory  and  statutory  allocation  system.  In 
the  first  case,  the  market  place  is  where  one 
bids  for  a  scarce  resource  and  that  resource 
goes  to  the  highest  bidder  regardless  of  the 
effect  of  its  use  of  others.  The  other  is  through 
the  statutory  regulations.  Its  effectiveness  is 
dependent  upon  how  wise  the  legislators  and 
administrators  are.  I  must  relate  not  always 
were  our  decisions  wise. 

We  have  the  riparian  doctrine  permit  system, 
and  the  appropriative  rights  doctrine,  both 
supplying  statutory  guidelines  for  governing 
use  of  a  water  resource.  We,  in  the  western  17 
states  put  great  stock  in  the  appropriative 
rights  doctrine  as  a  means  of  allocating  a  scarce 
water  resource.  But  perhaps  the  time  has  come 
when  we  have  to  seriously  question  whether  or 
not  either  the  market  place  criteria  or  the  statu- 
tory criteria  are  equitably  distributing  the  ben- 
efits of  water,  a  unique  scarce  resource.  Do 
either  set  of  criteria  consider  the  best  use  con- 
cept? 

I  can  find  no  recent  comprehensive  documen- 
tation on  the  subject  of  water  resources  alloca- 
tion. There  are  many  works  on  economic  or 
market  place  allocation  procedures  and  how 
they  work.  These  do  not  reveal  any  particularly 
new  thoughts.  I  find  numerous  legal  reviews  of 
the  appropriation  and  riparian  doctrines,  some 
of  them  extensive.  One  may  say  even  exhaus- 
tive. The  researchers  on  economic  theories 
suggest  the  substitution  of  raw  materials,  that 
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is  when  you  run  out  of  one  thing  you  substitute 
a  second,  third,  or  fourth  material  in  its  place 
as  a  means  of  adjustmg  to  a  declining  resource. 

Water  is  unlike  most  other  scarce  resources 
and  really  has  no  substitute,  therefore,  this  ap- 
proach has  little  value.  In  this  situation,  the 
economists  advise  outbidding  the  competi- 
tion. The  common  interest  theory  is  also  ad- 
vanced. This  is  widely  practiced  in  the  oil  and 
gas  production  and  is  commonly  known  to 
most  of  us  as  "unitizing  production." 


lames  A.  Power 

Can  we  apply  any  of  these  systems  effectively 
to  the  allocation  of  water?  As  you  can  readily 
see,  there  are  significant  problems  with  the 
market  place  approach.  In  the  past,  most  of  the 
allocation  of  waters  in  the  Missouri  River  Basin 
has  been  done  by  statutory  regulation.  The 
basic  ingredient  of  which  is  the  appropriative 
water  right  or  riparian  doctrine.  In  addition  to 
that,  we  have  had  legislative  and  regulatory 
functions  in  some  states  which  describe  in  law 
certain  preferential  treatment  of  users.  Some 
states  have  a  combination  of  appropriative  and 
riparian  rights.  The  idea  of  transferring  the 
decision-making  process  to  a  district  of  a  limit- 
ed size  and  having  a  common  interest  in  the 
use  of  water  has  become  accepted  in  most  of 
our  states.  The  reasoning  here  has  been  that 
such  groups  are  likely  to  make  better  decisions 
relative  to  the  use  of  their  scarce  wafer  re- 
source than  others  more  remote  could  or 
would. 


The  statutory  approach  has  its  critics,  however, 
since  it  does  not  assure  a  "best  use"  concept, 
particularly  in  a  national  sense.  It  is  also  subject 
to  all  the  deficiencies  of  slate  statutes  and  the 
"use  or  lose"  theory  which  in  many  ways  is  in- 
imical with  the  need  to  continuously  strive  for 
better  water  use  efficiency. 

There  are  some  who  would  advocate  a  mora- 
torium on  the  use  of  the  ground  water  presum- 
ably to  hold  it  in  storage  for  yet  undetermined 
purposes.  I  cannot  subscribe  to  this  particular 
philosophy.  To  be  of  maximum  benefit  to  so- 
ciety, a  resource  should  be  used  effectively 
and  efficiently  -  not  set  aside  in  escrow. 

In  conclusion,  I  reiterate  that  I  do  not  believe 
we  have  solved  our  water  allocation  problems. 
We  are  trying  to  circumvent  the  necessity  for 
allocation.  I  also  believe  that  the  situation  will 
become  much  more  acute,  and  may  force  us  to 
make  decisions  which  we  may  not  be 
adequately  prepared  to  make.  I  support  and 
commend  the  Missouri  River  Basin 
Commission  for  undertaking  research  into  the 
whole  question  of  allocating  scarce  water  re- 
sources. I  believe  that  when  we  acknowledge 
that  we  really  face  a  crisis,  we  will  find  a  way  to 
resolve  it,  even  if  the  answer  is  to  avoid  alloca- 
tion. 


STATEMENT  BY  FRED  E.  DAUBERT 

REPRESENTING  GOVERNOR 

RICHARD  D.  LAMM  OF  COLORADO 

The  western  boundary  of  the  Missouri  River 
Basin  in  Colorado  coincides  with  the  Continen- 
tal Divide,  which  separates  the  eastern  plains 
from  the  western  plateaus.  The  basm  includes 
the  North  and  South  Platte  Rivers  and  the  head- 
waters of  the  Republican  River.  The  basin  com- 
prises about  29,877  square  miles,  approximate- 
ly 30  percent  of  the  total  area  of  the  state. 

Resources 

The  northeast  region  is  the  most  important  re- 
source area  of  the  state.  About  70  percent  of 
Colorado's  population  lives  in  this  region 
(1,829,000  out  of  2,672,000).  Seventy-two  per- 
cent of  the  state's  manufacturing  firms  are 
located  here  and  72  percent  of  Colorado's 
prime  agriculture  land  is  found  in  the  basin. 
Conversely,  about  16  percent  of  the  state's 
surface-water  supplies  originate  in  the  basin's 
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streams  -  about  91  percent  of  this  supply  is 
presently  being  utilized. 

The  important  natural  and  manmade  resources 
that  have  brought  about  population  and  eco- 
nomic growth  in  the  basin  are  summarized  be- 
low: 

1 .  Surface-  and  ground-water  resources,  in- 
cluding transmountain  diversions. 

2.  Fertile  soils  that  when  irrigated  are  very 
productive.  Sixty-eight  percent  of  the  state's 
total  crop  value  for  1974  ($665  million)  was 
produced  in  this  area. 

3.  Rolling  and  flat  lands  suitable  also  for  ur- 
ban development. 

4.  Relatively  mild  climate  and  other  natural 
amenities  that  have  attracted  new  people 
and  tourists  and  stimulated  population 
and  economic  growth. 

5.  A  balanced  and  growing  economic  base, 
including  strong  agricultural,  manufacturing, 
government  and  service  sectors,  generating 
an  estimated  $15  billion  personal  income  in 
1975. 

6.  The  key  location  of  the  Denver-Metro 
area  as  the  dominant  regional  distribution 
and  service  center  for  most  of  the  western 
states  except  the  West  Coast. 

Issues  and  Problems 

The  water-related  issues  and  problems  in  the 
Missouri  River  Basin  part  of  Colorado  result 
from  conflicts  over  resource  allocations  -  pri- 
marily land  and  water.  These  are  discussed  be- 
low. 

1 .     Water  supply  for  population  and  economic 

growth  along  the  Front  Range 
a.   Unresolved  issues 

(1)  Increasing    transmountain    diver- 
sions 

(2)  Pumping  of  more  ground  water 
than  the  annual  recharge 

(3)  Conversion  of  agricultural  water 
rights  to  municipal  and  industrial  uses 

(4)  Need     for     and     desirability     of 
providing  regulatory  storage 


(5)  Need    for    and    acceptability 
wastewater  reclamation 
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2.  Land  use  policy 

The  rapid  conversion  of  land  to  new  uses 
without  regard  to  its  capabilities  or  to  the 
value  of  its  present  use  is  resulting  in  the  im- 
pairment of  the  environment  and  loss  of 
prime  agricultural  land.  The  main  issue  is 
how  to  devise  local  and  state  land  use  poli- 
cies that  will  be  acceptable  and  implement- 
able. 

3.  Environmental  quality 

The  impairment  of  air  and  water  quality  and 
scenic  visual  amenities  is  continuing,  due  to 
rapid  population  and  economic  growth. 

There  is  a  lack  of  uniformity  and  coordina- 
tion of  environmental  policies  among  the 
various  areas  of  concern  and  among  levels  of 
government.  A  coordinated  and  clear  state 
policy  on  environmental  quality  is  needed, 
as  well  as  the  funds,  personnel,  and  organi- 
zational structure  to  implement  the  policy. 

4.  Municipal,  industrial,  and  rural  domestic 
water 

In  Colorado,  many  municipalities  and  small 
towns  and/or  communities  are  facing  critical 
problems  in  meeting  their  water  demands. 
Their  problems  include  inadequate  quanti- 
ties, distribution  facilities,  and  substandard 
water  quality.  Generally,  the  municipalities 
with  inadequate  supplies  are  those  experi- 
encing consistent  growth.  The  municipalities 
that  are  experiencing  only  water  quality 
problems  are  usually  those  with  little  or  no 
growth.  Water  quality  and  quantity  problems 
seriously  affect  23  communities  in  the  South 
Platte  River  Basin. 

5.  Water  quality 

Although  efforts  are  being  made  to  coordi- 
nate water  resource  development  and  use 
and  water  quality  goals  through  the  208  plan- 
ning programs,  water  quality  problems  in  the 
South  Platte  River  Basin  remain.  The  average 
high  total  dissolved  solids  continue  at  a 
steady  increase  from  Denver  to  the  Nebraska 
state  line.  The  station  below  Julesburg  re- 
cords average  high  total  dissolved  solids  of 
about  1,670  milligrams  per  liter.  The  average 
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low  is  approximately  1,080  milligrams  per 
liter  below  lulesburg.  Generally,  water  qual- 
ity parameters  are  mtluented  by  waste  load- 
ing trom  the  Denver-metropolitan  area.  Be- 
sides the  salts  that  may  be  present  as  meas- 
ured by  total  dissolved  solids,  heavy  metals, 
phenols,  and  organic  compounds 
discharged  by  Denver  manufacturing  firms 
may  be  detrimental  at  times  to  irrigated 
crops  downstream. 

Other  water  quality  issues  are  as  follows: 

a.  Recreational  use  in  and  around  water 
supply  reservoirs  contributes  to  water 
quality  degradation. 

b.  Mine  drainage  and  septic  tank  dis- 
charges in  mountain  areas  contribute  to 
water  quality  problems. 

c.  Urban  storm  runoff  and  agricultural 
feedlot  runoff  contribute  to  water  quality 
problems.  These  pollution  problems  are 
being  studied  in  the  208  planning  pro- 
cess. 

b.  Outdoor  recreation  and  preservation  of 
fish  and  wildlife 

There  is  a  critical  shortage  of  recreational  op- 
portunities for  the  area's  residents.  Conflicts 
exist  in  the  use  of  resources,  particularly 
water  for  economic  uses  versus  recreational 
uses. 

Increasing  urbanization  has  reduced  land 
and  water  resources  available  for  the  fish  and 
wildlife,  particularly  in  the  mountainous 
areas. 

7.  Energy  development  and  conversion 

A  portion  of  Colorado's  energy  resources  - 
oil,  gas,  coal  and  uranium  -  are  located  in 
the  basin  and  are  programmed  for  develop- 
ment to  meet  the  nation's  energy  needs. 
Also,  more  power  generation  plants  must  be 
installed  to  meet  the  needs  of  population 
and  economic  growth.  This  energy  develop- 
ment will  intensify  demands  for  land  and 
water  and  will  impact  the  environment  in  a 
number  of  ways. 

8.  Institutional  problems 

Land,   water,  and  environmental   problems 


Fred  E.  Oauberl 


extend  beyond  political  boundaries;  yet 
there  are  few  governmental  institutions  with 
the  authority  to  deal  with  the  problems  in  a 
comprehensive  manner.  Institutions  are  op- 
erating, for  the  most  part,  in  a  framework  de- 
signed for  less  complex  periods.  Institutions 
generally  have  an  inappropriate  jurisdiction- 
al area,  a  limited  tax  base,  a  shortage  of  pro- 
fessional manpower,  and  a  lack  of  appropri- 
ate legal  authority. 

9.  Flood,  erosion,  and  sedimentation  prob- 
lems 

Frequent  and  severe  floods  have  occurred 
along  the  South  Platte  River.  These  floods 
are  caused  by  rapid  mountain  snowmelt, 
heavy  general  rains,  intense  local  storms, 
and  combinations  of  these.  The  record  flood 
on  the  South  Platte  River  in  June  1965  caused 
direct  damages  of  about  $322  million  in  the 
Denver  area  alone  and  aggregate  damages  of 
$500  million. 

Flood  control  reservoirs  completed,  or  un- 
der construction,  will  provide  positive  con- 
trol of  Plum,  Cherry,  and  Bear  Creeks  and  of 
the  South  Platte  River  above  Denver. 

Floods  on  streams  tributary  to  the  South 
Platte  River  in  the  Denver  area  and  north  to 
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Fort  Collins  have  been  frequent  and  damag- 
ing and  have  generated  floods  on  the  parent 
stream. 

Closely  related  to  the  flood  problems  are  the 
problems  of  erosion  and  sedimentation. 
Erosion  is  closely  related  to  peak  flows  and 
the  formation  of  gullies  is  accelerated  during 
the  high-flow  periods. 

Serious  sediment  problems,  which  are  asso- 
ciated mainly  with  floods,  occur  along  the 
South  Platte  River  Valley  downstream  from 
the  Chatfield  Dam,  along  all  major  tributar- 
ies of  the  South  Platte  River,  and  along  the 
streams  in  the  eastern  portion  of  the  basin 
that  comprises  the  upper  tributaries  of  the 
Kansas  River. 

STATEMENT  BY  ROBERT  L.  DUNKESON 

STATE  OF  MISSOURI  ALTERNATE  MEMBER 

TO  THE  MISSOURI  RIVER  BASIN  COMMISSION 

The  future  of  the  Missouri  River  -  which  flows 
along  or  through  the  State  of  Missouri  for  550 
miles  -  is  of  tremendous  importance  to  our 
state.  For  that  reason.  Governor  Richard  F. 
Kneip  is  to  be  strongly  complimented  for  his 
initiative  in  organizing  a  joint  meeting  of  Mis- 
souri River  Basin  Governors  and  their  staffs  to 
address  the  critical  water  concerns  of  the  Mis- 
souri River  Basin.  The  combined  views  of  all  10 
basin  states  should  give  the  Missouri  River 
Basin  Commission  future  direction  and 
strengthened  purpose  to  fill  the  planning  and 
coordination  role  which  Congress  originally 
gave  the  commission. 

Energy 

Certainly,  energy  concerns  get  first  priority  in 
this  discussion.  Our  national  dependence  on 
foreign  oil  and  gas  has  continued  to  grow;  the 
gap  between  energy  demand  and  domestic 
production  is  widening.  To  help  in  this  national 
problem,  Missouri  state  government  is  strong- 
ly concerned  with  development  of  coal  re- 
sources as  an  alternate  source  of  energy. 

Missouri  ranks  9th  among  all  states  in  reserves 
of  bituminous  coal.  The  Division  of  Geology 
and  Land  Survey  within  our  Department  of 
Natural  Resources  -  by  mapping  and  explora- 
tion -  has  estimated  coal  resources  totaling 
more  than  31.7  billion  tons.  They  also  estimate 
the  strippable  coal  reserves  which  can  be  re- 


covered with  existing  strip  mine  technology  at 
1 .7  billion  tons.  Three  different  coal  fields  have 
sufficient  coal  reserves  to  supply  large  coal  gas- 
ification plants.  Billions  of  tons  of  strippable  re- 
serves are  within  easy  access  in  Illinois,  west- 
ern Kentucky,  and  maybe  Iowa. 

There  are  decided  environmental  advantages 
to  this  strippable  coal  because  it  is  found  under 
gently  rolling  topography  which  can  be  satis- 
factorily recontoured  after  stripping.  In  con- 
trast to  upper  Missouri  River  Basin  states,  Mis- 
souri coal  areas  receive  precipitation  averaging 
35  inches  or  more  -  adequate  for  quick  reveg- 
etation.  Because  of  the  abundant  rainfall  and 
the  Missouri  and  Mississippi  Rivers,  ours  is 
often  described  as  a  water-rich  state. 

To  make  good  use  of  this  water  resource,  our 
Department  of  Natural  Resources  and  the  U.S. 
Geological  Survey  are  beginning  an  appraisal 
of  the  wafer  available  in  the  alluvium  of  the 
Missouri  valley  below  Kansas  City.  The  findings 
of  this  appraisal  will  be  important  in  decisions 
about  the  best  locations  for  coal  gasification 
plants  -  regardless  of  the  origin  of  the  coal  to 
be  used  there. 

Missouri  coal  does  have  the  problem  of  thin 
seams,  which  increases  the  amount  of  land 
stripped  as  compared  to  other  coal  fields,  plus 
the  problem  of  a  high  sulfur  content.  All  Mis- 
souri coals  have  a  sulfur  content  of  3-6  percent 
or  more,  making  direct  combustion  presently 
undesirable  from  the  standpoint  of  air  pollu- 
tion. However,  technology  does  exist  to 
product  synthetic  fuels  from  high-sulfur  coal  in 
an  environmentally  acceptable  way. 

A  synthetic  fuel  industry  of  five  million  barrels 
per  day  would  be  of  great  importance;  but  ac- 
cording to  the  ERDA  1976  Plan,  a  nationwide 
industry  survey  last  year  indicated  significant 
private  investment  in  high  Btu  coal  gasification 
is  unlikely  before  1985.  The  short  term  for  pipe- 
line gas  from  coal  is  pessimistic. 

Nevertheless,  in  the  longer  view  taken  by  this 
commission,  we  suggest  that  it  may  be  prefer- 
able to  work  toward  greater  development  of 
midwestern  high-sulfur  coal  to  reduce  the  en- 
vironmental and  population  impacts  that  may 
go  with  western  coal  development. 

For  help  in  the  immediate  future,  private  enter- 
prise is  working  out  the  details  and  may  seek 
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ERDA  assistance  in  a  proposal  to  use  Missouri 
coal  in  a  unique  coal  gasification  project. 

The  project  would  use  a  high-sulfur  coal,  exist- 
ing rail  transport  and  technical  processes 
which  are  already  proven  to  produce  low  Btu 
gas  tor  fertilizer  production  and  steam  electric 
power  generation.  We  believe  low  Btu  indus- 
trial-site gasifiers  could  contribute  significantly 
to  meeting  the  needs  of  Missouri  industries 
such  as  food  processors  and  refractories  -  in- 
dustries using  gaseous  fuel  to  produce  their 
products. 

If  the  present  plans  can  be  refined  and  con- 
firmed, this  can  be  a  major  step  in  utilization  of 
Missouri's  high-sulfur  coal  in  an  environmen- 
tally acceptable  way  and  -  indirectly  -  assis- 
tance to  western  locations  where  coal  develop- 
ment is  a  problem. 


Navigation 

A  second  concern  for  Missouri  is  the  future  of 
navigation  on  the  Missouri  River.  Projections 
of  upstream  consumption  of  water  -  primarily 
for  irrigation  -  would  not,  every  year,  leave 
enough  water  for  full  eight-month  navigation 
season  downstream.  The  question  is  raised  as 
to  whether  Kansas  City  can  maintain  its  posi- 
tion as  a  port  on  the  inland  waterway  system. 

In  the  last  decade  commercial  barge  traffic  at 
Kansas  City,  plus  the  remainder  of  the  water- 
way, has  remained  roughly  constant,  totalling 
about  2.5  million  tons  annually.  This  tonnage 
may  seem  very  small  when  compared  to  traffic 
on  the  Ohio  or  lower  Mississippi,  but  we  be- 
lieve that  the  region  has  a  significant  potential 
for  increasing  barge  traffic. 

The  Mid-America  Regional  Council  of  Govern- 
ments at  Kansas  City  has  underway  a  survey  to 
examine  why  tonnage  has  failed  to  grow,  look 
at  future  cargo  potential,  identify  actions  which 
are  needed  to  increase  barge  transportation, 
and  consider  the  effects  of  decreased  river 
flows  which  are  projected. 

In  addition,  the  Stale  Department  of  Transpor- 
tation -  with  the  U.S.  Department  of  Com- 
merce will  seek  out  potential  port  sites  and 
recommend  the  types  of  industry  that  could  be 
attracted  by  additional  port  development  on  all 
the  navigable  rivers  in  the  state. 


These  studies  can  be  an  important  aid  to  the 
river  basin  commission's  consideration  of  the 
importance  of  Missouri  River  navigation  as 
compared  to  proposed  consumptive  uses  of 
water  upstream. 

For  a  perspective  on  proposed  consumptive 
water  use,  consider  the  projections  in  the  Na- 
tional Water  Assessment:  by  2000,  net  deple- 
tion of  streamflow  is  projected  to  be  20  million 
acre-feet  -  roughly  equal  to  30  percent  of  the 
full  natural  flow  (65  MAF)  measured  at  Her- 
mann, near  the  middle  of  our  state.  This  use 
would  mean  less  water  available  to  be  stored  in 
mam  stem  reservoirs  for  release  to  sustained 
navigation  downstream. 

Barge  transportation  depends  upon  water  re- 
leased from  the  main  stem  dams,  and 
increased  consumptive  use  means  the  naviga- 
tion season  would  be  restricted  in  some  years. 
The  U.S.  Department  of  Interior  "Water  for 
Energy"  study  indicated  that  by  the  year  2000 
the  navigation  season  would  be  more  restrict- 
ed than  it  is  now.  A  full  eight-month  season 
could  be  possible  68  percent  of  the  time,  in- 
stead of  88  percent  now  expected  under 
current  (1970)  depletions.  Other  projections 
are  not  so  pessimistic. 


Robrrl  I.  Dunknon 
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We  recognize  the  problem  of  the 
Congressional  authorization  for  the  Pick-Sloan 
Missouri  Basin  program  which  states: 

"The  use  for  navigation  .  .  .  of  waters  arising 
in  states  lying  wholly  or  partly  west  of  the 
Ninety-eighth  Meridian  shall  be  only  such 
use  as  does  not  conflict  with  any  beneficial 
use,  present  or  future  ...  of  such  waters  for 
domestic,  municipal,  stock  water,  irrigation, 
mining  or  industrial  purposes." 

But  if  the  projections  for  consumptive  use  ap- 
pear to  hold  in  the  near  future,  then  some 
interstate  agreement  over  the  allocation  of 
water  may  be  necessary. 

Flooding 

The  problem  of  flood  damages  along  the  main 
stem  of  the  Missouri  is  a  third  area  of  concern. 
This  is  a  problem  of  too  much  rather  than  too 
little  flow  in  the  river;  there's  a  need  to  provide 
for  an  adequate  floodway,  an  adequate  area  of 
river  channel  and  adjacent  bottom  land  which 
will  permit  passage  of  floodwaters.  If  the  flood- 
way  is  restricted,  then  the  height  of  flood 
crests  rises  and  flood  damage  is  aggravated. 

Where  the  Missouri  River  is  the  boundary  be- 
tween states  -  as  it  is  for  the  lower  five  states  - 
there  is  an  obvious,  absolute  necessity  for  joint 
planning  and  coordination  for  flood  damage 
prevention.  Policy  has  to  be  established  to 
avoid  contests  over  the  height  of  levees  or  the 
amount  of  other  development  on  opposite 
sides  of  the  river.  The  techniques  for  coping 
with  flooding  -  insurance,  emergency  relief, 


forecast  and  warning  systems,  floodproofing, 
development  regulations  as  well  as  levees  - 
involve  so  many  government  agencies  and  pri- 
vate organizations  that  coordination  is  essen- 
tial to  a  successful  program.  The  established 
coordination  role  of  the  commission  should  be 
of  great  value  on  this  main  stem  problem. 

As  a  beginning,  it  is  hoped  the  commission  will 
gather  the  information  on  how  states  and  fed- 
eral agencies  are  interpreting  and  complying 
with  the  Executive  Order  11296  which  called  for 
recognition  of  flood  hazards  in  future  develop- 
ment activities  of  federal  agencies. 

The  Missouri  River  Basin  Commission  expects 
to  have  budgeted  funds  for  a  start  on  the  mid- 
dle and  lower  Missouri  flood  plain  study  begin- 
ning in  October  1976.  This  study  could  be  of 
strong  usefulness  to  Missouri  and  should  be 
pursued  vigorously. 

Summary 

Three  chief  concerns  of  our  state  have  been 
stated  very  briefly. 

1)  Alternate  choices  for  coal  gasification 

2)  Sustained  flows  for  navigation 

3)  Interstate/interagency  planning  for  main 
stem  flood  plains 

Each  concern  is  recognized  as  a  complicated 
planning  problem,  but  each  concern  is  worthy 
of  full  attention  of  the  Missouri  River  Basin 
Commission  in  the  future. 
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DISCUSSION  AND  GOVERNORS' 
RECOMMENDATIONS  FOR  ACTION 
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Joint  Study  on  State-Federal  Conflicts 

JOHN  W.  NEUBERCER,  MRBC  —  I  would  like 
to  address  Gary  Wicks.  I  was  interested  in  your 
proposal  for  a  state  study  on  these  state-federal 
conflicts  of  role  and  responsibility,  and  I  was 
wondering  if  you  would  consider  the  concept 
of  a  joint  study  in  that  regard  -  some  way  in 
which  the  federal  government,  perhaps 
through  the  commission,  could  participate  in 
such  a  study  with  you?  I  assume  that  might  im- 
ply some  joint  resources  if  we  would  work  to- 
gether on  it. 

GARY  WICKS,  MONTANA  -  I  think  what  I  was 
suggesting  was  that  we  begin  the  analysis  of 
the  possibility  of  an  interstate  compact,  meet- 
ing some  of  the  problems  we  have  in  the  re- 
gion, and  I  guess  my  idea  would  be  to  use 
some  of  the  resources  of  the  Missouri  River 
Basin  Commission.  Certainly  they  have  access 
to  information  that  we  need  to  use  in  reaching 
a  decision  as  to  whether  or  not  to  proceed  with 
an  interstate  compact.  The  thrust  of  the  discus- 
sions must  come  from  the  states,  and  I  think 
that  is  the  kind  of  organization  we  should  put 
together  but  certainly  not  to  exclude  the  Mis- 
souri River  Basin  Commission  or  federal  agen- 
cies. 

Expanded  Role  of  MRBC 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  — 
Something  that  I  indicated  in  my  remarks 
which  1  would  like  to  touch  on  further  is  the 
role  of  the  commission  itself  —  exactly  where 
we  want  this  commission  to  go,  what  we  want 
it  to  do.  I  happen  to  favor  an  expanded  role. 
What  are  some  of  the  specifics?  Well,  let  me 
give  you  an  example  in  my  state. 

We  have  a  controversial  irrigation  project 
underway  out  there  right  now  -  the  Oahe  Irri- 
gation Project.  One  of  the  great  controversies 
surrounding  that  project  is  the  drainage  into 
the  lames  River.  There  are  associated  problems 
with  that  even  with  the  Garrison  Project.  In  the 
course  of  looking  at  that,  you  find  yourself 
dealing  with  a  host  of  federal  agencies.  I  won- 
der if  it  might  not  be  better  in  the  course  of  ex- 
panding this  commission,  to  recognize  that 
some  of  the  planning  monies  as  they  are  pres- 
ently being  used  by  the  Corps  of  Engineers  or 
Interior  might  not  better  be  directed  through 
this  commission  with  an  assignment  such  as 
the  drainage  problems  on  the  lames  River  asso- 
ciated with  that  project.  That  might  just  be  one 


example  of  how  you  could  expand  that  authori- 
ty and  stop  some  of  the  interplay  and  inter- 
change between  the  many  federal  agencies 
looking  at  a  problem. 

JOHN  NEUBERGER,  MRBC  —  The  commission 
is  well  prepared  to  accept  that  responsibility 
and  challenge  because  it  is  part  of  our  pro- 
gramming for  fiscal  year  1977.  We  have  includ- 
ed in  our  planning  programs  a  regional  analysis 
of  the  James  Basin  in  South  Dakota  which  will 
take  the  programs  that  are  underway  and  the 
conflicts  and  issues  and  look  at  them  in  the 
context  of  the  entire  James  Basin.  It  is  being 
given  some  priority. 

Perhaps  it  would  be  well  for  our  commission 
members,  particularly  North  Dakota  and  South 
Dakota,  to  review  that  to  see  if  it  is  getting  high 
enough  priority.  Of  the  many  things  that  we 
are  involved  in,  that  is  one  that  the  commission 
has  programmed  to  begin  with  a  team  of  ex- 
perts led  by  either  a  State  of  South  Dakota  or 
North  Dakota  member  or  a  commission  staff 
member  in  fiscal  year  1977. 

Allocation  of  Water  Between  Competing  Users 

GEORGE  CRIEBENOW,  CHAIRMAN,  UPPER 
MISSISSIPPI  RIVER  BASIN  COMMISSION  -  I 
was  interested  in  Gary's  comments.  He  said 
that  industrial  competition  of  water  in  Montana 
was  seen  as  overriding  in  terms  of  agricultural 
use.  What  did  you  mean  when  you  said  you 
saw  an  opportunity  for  the  agricultural  and 
wildlife  interests  to  get  in  ahead  of  time? 

GARY  WICKS,  MONTANA  —  First  of  all,  as  I 
mentioned  in  the  statement,  we  recognized 
back  in  1974  some  of  the  overwhelming  appli- 
cations we  had  for  water  for  industrial  pur- 
poses, and  it  was  our  belief  that  a  lot  of  those 
applications  were  nothing  more  than  for  spec- 
ulative purposes  -  to  tie  up  the  resource  and 
hold  it  and  wholesale  it  after  the  demand 
reached  a  certain  point.  We  went  to  the  legis- 
lature and  got  it  to  pass  the  Yellowstone  mora- 
torium which  prevented  the  state  from  pro- 
cessing any  applications  beyond  20,000  acre- 
feet  a  year  for  industrial  purposes.  That  was  the 
first  step. 

The  second  step  came  a  little  earlier.  We  have  a 

provision  in  our  water  use  act  which  is  unique 
in  the  western  states  and  perhaps  in  the  nation 
which  allows  political  subdivisions  of  state  gov- 
ernment such  as  irrigation  districts,  conserva- 
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tion  districts  and  municipalities  to  reserve 
water  tor  purposes  they  foresee  in  the  future. 
We  are  having  a  little  trouble  defining  what  the 
future  is,  but  we  have  set  up  a  procedure  for 
these  entities  to  reserve  water.  In  fact,  what  we 
are  doing  there  is  giving  a  preference  to  agri- 
culture and  municipalities,  and  we  are  trying  to 
get  those  reservations  solidified  before  the 
moratorium  on  the  Yellowstone  comes  off. 
Therefore,  they  will  have  a  preference  for 
water  use,  and  their  needs,  we  hope,  will  be 
taken  care  of. 

Divergence  in  Ability  to  Purchase  Water  Services 

VERN  BUTLER,  SOUTH  DAKOTA  -  It  seems  to 
me  that  what  you  are  talking  about  is  again  allo- 
cation of  scarce  resources  as  )im  Power  com- 
mented on.  And  what  you  are  looking  at  is  try- 
ing to  do  it  in  a  statutory  way.  What  are  you 
going  to  do  with  the  market  place?  It  is  pretty 
well  known  that  the  industry  can  afford  to  pay 
many  times  more  for  a  unit  of  water  than  agri- 
culture. Do  you  think  we  can  hold  to  this  statu- 
tory procedure  that  most  of  the  states  are 
working  with? 

GARY  WICKS,  MONTANA  -  First  of  all,  in 
terms  of  whether  or  not  we  can  hold  to  the  stat- 
utory procedure,  I  am  absolutely  certain  that 


this  reservation  provision  I  mentioned  before 
will  come  under  a  court  and  constitutional 
challenge  in  the  near  future.  One  of  the  prob- 
lems we  have  is  being  able  to  devote  the  re- 
sources, legal  and  otherwise,  to  the  carrying 
through  that  court  proceedings  as  far  as  we 
have  to  go.  If  we  sustain  our  position  in  those 
proceedings,  I  think  the  reservation  provision 
allows  us  to  pretty  well  take  care  of  our  agricul- 
tural and  other  uses  and  by  means  of  statute  re- 
serve amounts  of  water  -  and  I  will  say  we  will 
probably  be  liberal  in  the  amounts  of  water  we 
allocate  for  these  uses  including  instream  uses 
I  think  for  at  least  the  next  20  or  30  years.  The 
big  question,  of  course,  is  whether  or  not  we 
can  withstand  the  court  challenge. 

Some  of  the  states  that  don't  have  a  lot  of  coal 
reserves  may  be  unaware  of  some  of  the  prices 
we  are  talking  about  for  industrial  water.  We 
have  seen  figures  as  high  as  $20()  an  acre-foot 
as  being  acceptable  to  the  mdustry.  When  you 
are  talking  about  $11  an  acre-foot  at  the  most 
for  irrigation  water,  you  can  see  the  kind  of 
economic  imbalance  we  are  going  to  have  to 
deal  with. 

VERN  BUTLER,  SOUTH  DAKOTA  -  I  believe  in 
South  Dakota  we  are  looking  at  even  greater 
economic  imbalances,  because  we  are  talking 
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in  terms  of  industrial  wafer  as  high  as  $700  to 
$1,000  delivered  to  the  point  of  use  in  the  east- 
ern coal  fields  of  Wyoming.  Whether  that  can 
be  worked  out  or  not,  I  don't  know.  But  we  are 
certainly  looking  at  it  in  South  Dakota.  Small 
towns  may  not  be  able  to  pay  much  more  than 
$100  to  $200  for  water  delivered  to  their  area  for 
domestic  use. 

GARY  WICKS,  MONTANA  -  I  guess  we  have 
the  solution  to  the  problem  -  we  will  ship  ail 
our  water  to  South  Dakota  and  live  off  the  re- 
ceipt, (laughter)  Another  thing  in  Montana  is 
that  the  legislature  has  allocated  or  assigned  a 
30  percent  tax  on  coal  mining.  What  we  have 
taken  is  a  certain  percentage  of  those  funds 
and  subsidized  local  governments  and  farmers 
and  ranchers  to  develop  their  water,  whatever 
water  projects  they  feel  might  be  necessary. 
They  have  an  opportunity  to  receive  either  a 
full  subsidy  or  a  low-interest  loan. 

GOV.  RICHARD  KNEIP,  SOUTH  DAKOTA  - 
Gary,  I  hope  you  recognize  in  Vern's  comment 
that  while  looking  to  North  Dakota,  Montana 
and  Wyoming  with  all  these  taxes  that  are  com- 
ing down  the  line  on  some  of  these  coal  re- 
serves, we  have  a  way  of  getting  back  at  you. 
We  are  going  to  charge  you  a  good  price  for 
that  water,  (laughter) 


Vem  Fahy 


Section  404  Litigation 

VERN  FAHY,  NORTH  DAKOTA  -  Relative  to 
the  cost  of  industrial  water,  we  ran  a  little  exer- 
cise on  what  it  would  cost  an  industrial  user  in 
Detroit,  Michigan,  from  the  A&C  Plant  that  will 
someday  perhaps  run  in  South  Dakota.  At  $100 
an  acre-foot,  it  would  raise  the  average  home- 
owner's bill  29.8  cents  per  month.  So,  you  are 
not  talking  about  a  great  deal  of  cost  to  the  ulti- 
mate user  when  you  are  talking  about  water 
charge  of  $100  an  acre-foot. 

Almost  every  statement  that  has  been  present- 
ed here  today  has  referred  to  Section  404.  I  am 
sure  that  is  a  matter  of  concern  to  a  good  many 
people. 

We  have  in  the  audience  today  perhaps  the 
leading  analyst  with  respect  to  the  impact  of 
404  on  the  western  states.  I  would  like  to  ask 
you.  Governor,  to  invite  Car!  Bronn  to  come  to 
the  podium  and  give  us  the  most  recent  status 
of  the  Section  404  litigation. 

CARL  BRONN,  EXECUTIVE  DIRECTOR,  NA- 
TIONAL WATER  RESOURCES  ASSOCIATION  - 
I  came  here  thinking  that  this  being  my  last  of- 
ficial meeting  as  a  National  Water  Resources 
Association  representative,  that  I  for  once 
could  just  sit  in  the  audience.  But  it  hasn't 
turned  out  like  that. 

As  to  the  first  part  of  Vern's  question  -  the 
status  -  you  know  that  the  House  passed 
amendments  of  P.L.  92-500  including  the  re- 
gard to  404  the  so-called  Wright  amendment. 
The  Senate  Public  Works  Committee  held  an 
oversite  hearing,  not  one  to  consider  legisla- 
tion, on  the  dredge  and  fill  section  a  couple  of 
nights  last  week.  It  announced  the  purpose  of 
the  oversite  hearing.  It  considered  two  as- 
pects. The  statutory  basis  and  also  impacts.  At 
that  hearing,  we  had  the  head  of  the  Depart- 
ment of  the  Army,  Victor  Veysey,  Russell  Train 
from  EPA,  an  Assistant  Secretary  of  the  Interior 
and  an  Assistant  U.S.  Attorney  General.  The  re- 
sult of  the  first  night  was  confusion.  The  result 
of  the  second  night,  when  they  had  panels  of 
agriculture,  industry  and  environmentalists, 
was  further  confusion.  The  problem  is  that 
92-500  is  so  complicated  that  the  short  404  sec- 
tion with  90  columns  of  regulations  is  so  com- 
plex that  even  the  guys  who  wrote  them  cannot 
agree  on  what  the  implications  are. 
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Where  do  we  go  from  here?  Nobody  knows. 
Staff,  both  of  the  committee  and  of  the  mem- 
bers of  the  Senate,  have  stated  this  privately 
which  means  for  you  an  opportunity.  If  the 
states  can  quickly  get  to  members  of  the  Sen- 
ate and  members  of  the  Senate  Public  Works 
Committee  with  a  solution,  you  have  for  the 
first  time  an  opportunity  to  really  be  heard. 

Some  of  you  know  that  Senator  Muskie 
(Maine)  stated  quite  clearly  that  opening  ses- 
sion, that  the  people  who  are  administering 
404  don't  understand  its  intent.  He  laid  it  out 
and  reminded  them  that  404  was  written  to  deal 
as  an  exception  to  the  national  pollutant  dis- 
charge elimination  system  and  this  is  clearly  in 
the  Section  402  -  an  exception.  This  was  to  be 
a  narrow  exception  with  regard  only  to  speci- 
fied disposal  sites  also  called  critical  areas.  This 
does  not  conflict  at  all  with  the  decision  of  the 
court. 

lust  to  make  that  point  clear,  when  the  court 
handled  the  404  case  and  decided  that  naviga- 
ble waters  are  the  waters  of  the  U.S.,  it  was  re- 
ferring to  the  general  definition  section.  When 
it  had  decided  that  the  waters  of  the  U.S.  are  to 
be  interpreted  to  the  maximum  under  the  Con- 
stitution, it  was  referring  again  to  the  general 
definition  section  -  maximum  under  the  Com- 
merce Clause.  The  court  invented  the  term 
maximum.  The  legislative  history  said  a 
broader  use.  With  that  legislative  history,  inci- 
dentally, was  an  Exhibit  1  furnished  with  a  con- 
ference committee  report  which  actually  gave  a 
definition  of  navigable  waters  as  intended  to 
be  in  the  law,  and  it  was  nothing  like  all  the 
waters  of  the  United  States. 

Related  to  this  is  a  very  significant  piece  in  the 
law.  Section  510,  guaranteeing  the  states  rights 
which  uses  the  term  waters  of  the  states.  In  the 
three  most  important  cases  where  jurisdictions 
of  92-500  have  been  related  to  the  term  waters 
of  the  United  States,  the  Department  of  justice 
never  once  introduced  510  with  its  term 
"waters  of  the  states"  to  lay  alongside  "waters 
of  the  United  States."  Obviously  we  are 
confused  about  this  domain.  How  do  we 
straighten  it  out? 

This  mornmgyuu  all  talked  about  states  rights. 
Section  404  is  obviously  a  transgression  as  it  is 
being  used.  When  we  amend  it,  let's  put  in  the 
404  with  regard  to  the  authority  to  deny  per- 
mits a  specific  reference  to  the  two  places  in 


the  law  which  safeguards  the  states  rights. 
These  are  101  (B),  which  clearly  establishes  that 
the  rights  of  the  states  to  protect  the  water 
qualities  shall  not  be  violated  by  the  act,  and 
Section  510,  which  again  stales  that  unless 
there  is  something  very  specific  in  this  law  that 
overrides,  the  waters  of  the  states  including 
the  boundary  waters  shall  be  recognized. 
Crank  those  ^vo  things  into  your  criteria  for 
denying  permits. 

Next,  a  topographic  domain  at  which  confu- 
sion was  complete  those  two  evenings.  Section 
404  says  navigable  waters  at  specified  disposal 
sites.  True,  it  uses  the  term  navigable  waters, 
but  it  limits  it  with  that  specified  disposal  sites. 
This  is  Muskie's  great  complaint  that  the  Corps 
of  Engineers  and  Environmental  Protection 
Agency  have  disregarded  this.  It  was  disregard- 
ed in  the  famous  404  court  case. 

I  was  asked  by  a  hill  staffer  to  try  to  come  up 
with  something  that  would  clear  some  of  these 
issues  in  the  way  of  a  draft.  I  was  asked  by 
another  hill  staffer  to  try  to  find  some  compro- 
mise between  the  environmental  side  and  the 
development  side  in  this.  I  am  meeting  with 
those  two  staffers  -  one  a  Republican  and  one 
a  Democrat  -  next  week  to  discuss  a  draft  that 
I  sent  up  in  response  to  that.  What  does  it  do 
about  navigable  waters  of  the  United  States?  It 
deletes  the  term  and  says  at  critical  areas  within 
the  jurisdiction  of  the  Secretary  of  Army  for 
waterborne  commerce.  Where  did  I  get  critical 
areas?  Out  of  the  House  report  which  explains 
Section  404  when  it  took  it  to  the  floor.  That 
same  concept  is  confirmed  in  the  report  of  the 
conferees. 

We  are  talking  about  critical  areas  and  water- 
borne  commerce  -  a  term  right  out  of  the 
House  report.  So  delete  navigable  waters  of 
the  U.S.  and  say  critical  areas  under  jurisdic- 
tion of  the  Secretary  of  the  Army  for  water- 
borne  commerce.  We  no  longer  have  this  con- 
fusion as  to  navigable  waters,  navigable  waters 
of  the  United  States,  waters  of  the  United 
States,  waters  of  the  sites,  navigable  waters  of 
the  specified  disposal  sites  -  five  terms  which 
appear  in  the  law. 

How  do  we  stop  action  under  404?  Today,  you 
can  stop  action  because  of  an  aesthetic  con- 
cept. Yet  we  are  really  dealing  with  fill  on  pri- 
vate lands.  To  me  the  concept  of  stopping  ac- 
tion, requiring  a  permit  or  being  able  to  deny 
aesthetic    purposes    on    till    on    private    lands 
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matches    nothing   about   guaranteeing   states 
rights.  In  controvenes  it. 


Secondly,  someone  mentioned  this  morning 
the  matter  of  eminent  domain  and  its  exten- 
sion to  wildlife  purposes.  Eminent  domain  isn't 
anything  compared  to  navigation  servitude. 
The  essence  of  the  navigation  servitude  is  that 
it  is  non-compensable  and  when  we  use  navi- 
gable waters,  we  bring  in  the  navigation  servi- 
tude. 


Let's  get  rid  of  the  criteria  section  in  404  which 
relates  to  disposal  in  the  oceans  and  the  terri- 
torial seas  where  there  are  no  property  rights, 
and  let's  insert  a  national  goal  -  in  the  law  al- 
ready -  a  goal  recently  affirmed  by  the  Rocke- 
feller Study  Commission,  and  that  is,  to  pre- 
serve and  protect  wildlife  and  make  the  water 
suitable  for  recreation  in  Section  1  again. 
Shove  that  goal  right  in  the  law. 

Some  people  are  concerned  about  toxics  and 
the  fact  that  you  can't  reach  the  wetlands  and 
prevent  this  reemergence  from  the  dredge 
spoil  of  toxic  pollutants.  There  is  a  national 
policy  in  the  law  which  prevents  the  discharge 
of  toxics.  And  discharge  under  the  law  means 
any  addition  and  dumping  or  whatever  else 
that  is  not  coming  out  of  a  pipe.  Crank  into 
your  criteria  your  two  goals  -  the  so-called 
fishable  and  assumable  goal  and  the  one  of  dis- 
charging toxics  and  get  rid  of  your  oceanborne 
criteria.  Then  you  have  covered  three  things. 
You  have  safeguarded  the  rights  of  the  states  - 
the  big  issue;  you  have  gotten  rid  of  the  navi- 
gable waters  and  you  have  related  it  to  critical 
areas  only  within  the  specified  domain  which 
has  been  relatively  clearly  established;  and  you 
have  changed  your  criteria. 

I  would  like  you  all  to  think  about  this.  I 
brought  a  copy  of  that  draft  which  is  being 
studied  by  some  hill  staff  with  me.  I  hope  you 
will  give  it  priority  attention.  I  am  not  trying  to 
justify  that  draft.  I  made  it  clear  when  I  submit- 
ted if  that  I  submitted  it  as  a  drafting  service, 
but  to  the  extent  to  any  of  you  here  can  pro- 
vide me  with  any  weaknesses,  strengths  or  bet- 
ter solutions  between  now  and  next  Monday,  I 
can  sure  use  it  on  Capitol  Hill. 

Thank  you. 


Carl  Brofin 


Allocation  of  Federal  Funds  to  the  Missouri  River 
Basin  Region 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
There  has  been  some  concern  about  the  allo- 
cation of  funds  as  they  might  come  through 
some  15  federal  agencies  in  what  has  been 
termed  as  best  possible  $10  billion  and  how 
those  funds  are  allocated  in  this  10-state  re- 
gion. It  appears  that  it  has  been  done  primarily 
on  a  population  basis.  There  has  been  drafted 
for  the  governors  and  alternates  a  resolution 
which  I  for  one  would  like  to  see  go  back  to  the 
states  for  the  governors'  signatures.  It  would 
directly  affect  this  commission  to  deal  with  that 
matter  in  Washington  and  try  to  get  a  more  fair 
distribution  of  funds  -  something  approaching 
8  to  10  percent  rather  than  5  percent.  We 
would  like  unanimous  support  for  that  if  we 
could.  We  voted  on  that  this  morning  but  the 
exact  wording  was  not  before  you,  so  it  will 
now  be  distributed.  I  think  that  the  alternates 
should  take  this  home,  or  the  commission 
should  distribute  it  in  some  way  so  that  we  get 
all  of  the  governors'  signatures  on  it. 
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The  resolution  follows: 

RESOLUTION  ON  ALLOCATION  OF  FEDERAL 

FUNDS     FOR 

WATER  PLANNING  AND  DEVELOPMENT 

BY 

MISSOURI  RIVER  BASIN  GOVERNORS 


WHEREAS,  the  Missouri  River  Basin  Governors 
and  their  delegates  met  on  August  4,  1976,  in 
St.  Paul,  Minnesota,  jointly  with  the  MRBC  to 
discuss  critical  water  issues  of  the  Missouri 
River  Basin,  and 

WHEREAS,  the  Water  Resources  Council  stud- 
ies have  shown  a  federal  investment  of  about 
10  billion  dollars  in  water  planning  and  devel- 
opment with  about  five  percent  allocated  to 
the  Missouri  River  Basin,  and 

WHEREAS,  the  Missouri  River  Basin  covers  17 
percent  of  the  Nation's  area  and  the  basin  pro- 
vides a  proportionately  greater  share  of  the 
Nation's  food  production  and  in  the  future  may 
provide  a  greater  share  of  the  Nation's  energy 
production,  and 

WHEREAS,  it  appears  most  federal  investments 
in  water  planning  and  development  are  allo- 
cated on  the  basis  of  population  rather  than 


where  the  natural  resources  exist  and  where 
the  critical  water  issues  arise, 

NOW,  THEREFORE  BE  IT  RESOLVED,  that  the 
Missouri  River  Basin  Governors  communicate 
to  the  chairman  and  members  of  the  Water  Re- 
sources Council  and  to  Congress  that  greater 
consideration  be  given  to  the  allocation  of 
funds  to  the  states  and  regions  where  the  nat- 
ural resources  and  critical  water  resource  prob- 
lems exist. 

EPA  Response  to  the  Resolution 

JERRY  SVORE,  U.S.  ENVIRONMENTAL  PRO- 
TECTION AGENCY  -  In  regard  to  208  planning 
money,  as  you  are  aware,  there  was  $137  mil- 
lion released  recently  in  court  action  for  addi- 
tional 208  planning.  The  present  funds  that 
were  allocated  were  on  a  75  percent  popula- 
tion, 25  percent  area  basis  and  recent  regula- 
tions for  the  allocation  of  the  additional  208 
funds  called  for  85  percent,  15  percent  on  the 
basis  of  area.  One  of  the  problems  that  you  get 
into  in  this  kind  of  allocation  is  to  determine 
what  weight  you  put  on  the  area  and  what 
weight  you  put  on  the  population.  It  brings  in 
Alaska  as  an  example  and  the  overriding  area 
versus  population  for  that  state.  This  was  felt  to 
be  a  better  balance  as  far  as  all  of  the  states  of 
the  union  were  concerned.  As  far  as  208  plan- 
ning is  concerned,  there  is  weight  being  given 
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to  the  area  of  the  various  basins  as  well  as  pop- 
ulation. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
In  the  course  of  writing  those  regulations  or 
rules,  how  were  they  promulgated?  How  was  it 
decided  that  you  would  have  the  85-15  per- 
cent? Was  that  done  within  the  federal  agen- 
cies or  as  intended  by  the  Congress? 

lERRY  SVORE,  U.S.  ENVIRONMENTAL  PRO- 
TECTION AGENCY  -  No,  that  was  done  within 
the  federal  agencies  on  the  allocation  of  the 
208  monies.  There  wasn't  a  specific  formula 
grant  for  the  208  monies.  Some  of  it  was  allo- 
cated on  the  basis  of  areawide  areas  of  study 
and  other  funds  were  allocated  on  the  basis  of 
those  areas  not  covered  by  areawide  as  far  as 
the  rest  of  the  state  is  concerned.  It  had  to  be  a 
determined  one  because  it  wasn't  a  formula 
along  with  the  law  under  Section  208. 


Interior  Response  to  the  Resolution 

JACK  HORTON,  ASSISTANT  SECRETARY,  U.S. 
DEPT.  OF  THE  INTERIOR  -  Let  me  respond  to 
the  third  whereas.  It  appears  that  federal  in- 
vestments in  water  planning  and  development 
are  allocated  on  the  basis  of  population.  With 
respect  to  the  Department  of  the  Interior,  the 
Bureau  of  Reclamation,  no  consideration  has 
been  given  as  far  as  I  know  to  the  number  of 
people  in  any  particular  state  or  region.  We 
have  had  for  the  past  three  years  a  rather  firm 
policy  of  funding  to  the  maximum  extent  pro- 
jects whose  construction  is  underway.  We 
have  continued  that  with  a  policy  of  not  fund- 
ing projects  that  have  not  started  or  are  not 
seeking  funds  for  new  starts. 

We  have  decided  not  to  spread  the  butter  thin- 
ner on  the  bread  and  slow  down  the  comple- 
tion of  a  number  of  projects.  We  have  tried  to 
put  our  money  behind  the  projects  we  thought 
should  be  completed  in  the  most  efficient  and 
economical  manner.  I  would  be  extremely  sur- 
prised if  you  would  break  down  your  propor- 
tional calculation  in  the  Missouri  River  Basin  to 
the  Bureau  of  Reclamation.  I  would  think  the 
percent  in  terms  of  your  own  figures  would  be 
a  good  deal  higher  than  five.  I  would  respond 
only  for  the  Interior  Department  -  no  consid- 
eration has  ever  been  given  as  far  as  I  know  to 
simply  the  population  as  a  control  on  federal 
investment. 


GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
Jack,  from  what  my  people  tell  me  you  are 
probably  right  as  one  part  of  all  the  federal 
agencies  looking  to  the  distribution  of  those 
funds. 

JACK  HORTON,  U.S.  DEPARTMENT  OF  THE 
INTERIOR  -  I  was  not  suggesting  or  intending 
to  imply  that  it  should  be  changed.  I  wanted  to 
speak  just  for  one  segment  even  though  an  im- 
portant segment  of  the  water  budget.  Of 
course,  if  you  took  the  various  regions  across 
the  country  you  would  find  New  England  and 
the  eastern  states,  compared  with  federal  in- 
vestment on  water  development,  would  come 
off  considerably  poorer  than  the  Missouri  River 
Basin  or  the  southeastern  states  or  the  flood 
control  states.  It  might  be  that  some  of  your 
planners  would  want  to  break  that  down  to 
give  a  better  perspective  on  who  is  spending 
the  bucks  and  where  they  are  going. 

Approval  of  the  Resolution 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
Do  I  hear  a  motion  to  accept  the  resolution. 

GOV.  ARTHUR  LINK,  NORTH  DAKOTA  -  I  so 
move. 

GOV.  ED  HERSCHLER,  WYOMING  -  Second. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
The  motion  moved  and  seconded  and  ap- 
proved by  the  conference  is  adopted. 

P.L.  89-80  Title  III  Funding 

ARCHIE  CHELSETH,  MINNESOTA,  MRBC 
VICE-CHAIRMAN  -  I  would  like  to  point  out 
that  in  our  state  caucus  yesterday  we  had  con- 
siderable discussion  on  the  impact  of  the  re- 
cent congressional  action  in  cutting  the  Title  III 
program.  Certainly,  a  40  percent  reduction  in 
the  amount  of  monies  available  to  these  states 
for  water  planning  purposes  will  greatly  slow 
down  and  hamper  the  water  planning  efforts  of 
the  states  of  this  basin  as  well  as  those  across 
the  country.  We  would  simply  like  to  point  out 
that  in  preparation  of  the  budget  for  fiscal  1978, 
we  would  like  to  see  full  support  and  funding 
of  the  Title  Ml  program  at  the  full  level  of  fund- 
ing at  $5  million. 

JACK  HORTON,  DEPARTMENT  OF  THE 
INTERIOR  -  The  Interior  Department  happens 
to  agree  with  that  but  we  don't  always  find  an 
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entire  agreement  when  we  go  across  the  street 
to  OMB.  What  has  happened,  frankly,  is  that 
we  have  generated  an  increasing  resource  ca- 
pacity with  respect  to  water  at  the  state  level. 
We  recognize  that  and  congratulate  it  and 
hope  it  continues.  OMB  points  out  that  the 
Title  III  monies  were  intended  originally  only 
as  seed  money  to  get  the  capacity  at  the  state 
level  much  higher  than  it  had  been.  Having 
sort  of  given  birth  to  the  child  they  no  longer 
want  to  send  it  to  college.  We  fought  that  bat- 
tle for  at  least  three  years.  I  hope  we  are  better 
and  more  successful  next  year. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
From  earlier  discussions  this  morning,  it  ap- 
peared that  OMB  had  a  fairly  heavy  hand  in 
that  decision. 


Annual  Meeting  of  Governors  with  MRBC 

GOV.  ARTHUR  A.  LINK,  NORTH  DAKOTA  - 
We  recognize  the  need  to  address  efforts  to 
solve  our  individual  water  problems  on  a  col- 
lective basis  and  on  a  regional  basis.  We  have 
indicated  and  I  gather  there  is  consensus  that 
we  are  not  ready  to  suggest  or  enter  into  for- 
mal binding  compacts,  but  there  is  certainly  a 
broad  general  consensus  that  we  need  to  com- 
municate; we  need  to  do  those  things  in  plan- 
ning efforts  that  will  afford  the  states  the  great- 
est possible  role  in  making  the  determinations 
and  the  wisest  uses  of  our  waters  and  the  allo- 
cation thereof  between  and  amongst  the  re- 
spective states. 

I  would  like  some  comments  by  the  governors 
and  staffs  on  this  if  you  have  felt  as  I  have  that 
we  have  become  sort  of  a  living  integral  work- 
ing part  of  the  Missouri  River  Basin  Commis- 
sion. It  seems  so  very  important  and  can  be  in 
the  future. 

I  would  like  to  hear  your  comments  on  the 
possibility  of  meeting  on  a  regular  basis  with 
the  commission. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
With  a  commission  of  this  kind  and  with  the 
importance  of  water  I  think  it  would  be  good  to 
get  the  governors  together  at  least  once  a  year. 
I  had  hoped  we  could  have  had  all  the  gover- 
nors here  today  and  I  understand  the  difficul- 
ties of  timing  and  scheduling.  I  would  like  to 
see  the  governors  here  more  frequently  at  Mis- 
souri River  Basin  Commission  meetings. 


MRBC  Vice-Chairman  Chelseth 


GOV.  ARTHUR  A.  LINK,  NORTH  DAKOTA  - 
My  recommendation  would  be  that  we  meet  at 
least  once  a  year  with  a  special  attempt  for  all 
governors  to  be  present. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  -  I 
think  that  would  be  possible  if  we  are  able  to 
schedule  it  well  in  advance  and  we  should  im- 
press on  the  alternates  here  today  how  much 
we  would  like  to  have  an  annual  meeting  at 
least  once  a  year. 

THOMAS  EASON,  NEBRASKA  -  I  want  to 
endorse  Governor  Link's  suggestion.  While  I 
can  come  to  one  of  these  meetings  and  make  a 
statement  it  does  not  carry  the  weight  that  it 
does  if  the  governor  himself  says  something. 
We  cannot  disregard  the  influence  the  gover- 
nors can  have  when  speaking  in  a  common 
cause. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  -  I 
think  state  and  federal  relationships  are  im- 
proving and  one  benefit  that  comes  out  of  this 
kind  of  meeting  is  that  state  and  federal  otti- 
cials  can  sit  down  together  and  share  their  |c)ini 
concerns  in  writing  policies,  rules  ind  regula- 
tions. 
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JACK  HORTON,  DEPARTMENT  OF  THE  IN- 
TERIOR -  As  a  representative  of  the  Interior 
Department,  I  lend  support  to  the  suggestion 
of  Governor  Link.  At  every  opportunity  we 
have  available  to  us  we  are  trying  to  push  de- 
cisions from  the  federal  level  to  the  state  level. 
In  any  application  to  the  Bureau  of  Reclamation 
for  energy  water  without  exception  as  a  matter 
of  standard  procedure  that  application  will  be 
sent  to  the  governor  or  his  water  commis- 
sioner. 

The  reason  I  believe  Governor  Link's  sugges- 
tion makes  so  much  sense  is  because  in  trying 
to  achieve  a  greater  balance  between  state  and 
federal  decision  making,  we  could  further  frag- 
ment the  decision  process  unless  there  is  a 
community  of  interest  identified  between  the 
states  themselves.  We  could  have  Montana 
making  decisions  on  water  for  energy  from 
Fort  Peck  without  discussions  with  what  that 
might  mean  on  water  use  downstream.  In  try- 
ing to  achieve  an  elevation  of  the  decision 
making  interest  and  authority  at  the  state  level 
it  would  seem  to  me  that  greater  discussion 
and  communication  amongst  the  governors 
alone  completely  apart  from  the  federal  agen- 


cies in  terms  of  interests  in  the  upper  basin 
would  be  a  highly  desirable  occurrence  and  we 
would  congratulate  you  and  work  with  you  as 
much  as  possible  if  you  decide  to  go  in  such  a 
direction. 

GOV.  ARTHUR  A.  LINK,  NORTH  DAKOTA  -  I 
offer  a  motion  that  the  Missouri  River  Basin 
Commission  implement  on  an  annual  basis  a 
meeting  that  would  involve  the  governors  of 
the  basin  similar  to  our  involvement  in  this 
August  3-4,  1976,  Missouri  River  Basin  Gover- 
nors' Conference  meeting. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
The  motion  is  seconded  and  without  objection 
is  carried.  I  will  be  working  with  John  Neuber- 
ger  to  set  the  next  date  of  the  Missouri  River 
Basin  Governors'  Conference. 

ERDA  -  State  Relations 

WALTER  BELTER,  ENERGY  RESEARCH  AND  DE- 
VELOPMENT ADMINISTRATION  -  You  made 
earlier  reference  in  your  remarks  to  a  meeting 
last  week  -  Midwest  Governors'  Conference 
which  you  were  also  the  chairman.  At  the  same 
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time  you  passed  a  number  of  policy  statements 
and  resolutions.  One  of  those  resolutions, 
however,  did  not  pass  by  the  majority  which 
was  suggesting  or  proposing  a  cooperative 
agreement  between  the  Midwest  Governors' 
Energy  Offices  and  ERDA.  In  view  of  the  com- 
ments I  have  heard  today,  it  suggested  a  closer 
federal-state  relationship  in  many  of  these  mat- 
ters. Since  this  proposal  did  involve  the  possi- 
bility of  getting  the  various  states  together  in 
the  energy  planning  activities,  it  seems  to  be  al- 
most in  direct  conflict  with  some  of  the  com- 
ments today.  I  was  wondering  if  you  might 
want  to  offer  a  clarifying  comment. 

GOV.  RICHARD  F.  KNEIP,  SOUTH  DAKOTA  - 
The  vote  on  the  resolution  was  misunderstood. 
I  don't  think  there  was  any  desire  on  the  part  of 
the  governors  to  not  want  cooperation  of  any 
kind.    The   basic   argument   of   that    question 


came  down  to  the  fact  to  the  Midwestern  Gov- 
ernors' Conference  Association  itself  and 
whether  or  not  we  should  begin  to  seek  federal 
dollars  to  staff  people  to  get  that  cooperation 
or  whether  we  should  continue  as  is  -  fully 
state  funded.  In  that  since  not  link  financially 
with  the  federal  government  through  that  ef- 
fort. That  was  the  main  reason  the  resolution 
was  turned  down.  It  had  nothing  to  do  with  the 
cooperation  we  wanted  between  the  federal 
and  state  government.  We  were  saying  no  in 
effect  to  federal  dollars  to  get  that  job  done. 

Adjournment 

There  being  no  further  questions,  the  Missouri 
River  Basin  Governors'  Conference  adjourned 
by  Gov.  Richard  F.  Kneip  to  meet  again  at  a 
date  to  be  determined  in  early  1977. 
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MISSOURI  RIVER  BASIN  GOVERNORS  CONFERENCE 


RESOLUTIONS 


1st  Resolution 


Moved  by  Gov.  Arthur  Link  of  North  Dakota, 
seconded  by  Gov.  Ed  Herschler  of  Wyoming 
and  unanimously  adopted: 


provide  a  greater  share  of  the  Nation's  energy 
production,  and 

WHEREAS,  it  appears  most  federal  investments 
in  water  planning  and  development  are  allocat- 
ed on  the  basis  of  population  rather  than 
where  the  natural  resources  exist  and  where 
the  critical  water  issues  arise. 


RESOLUTION  ON  ALLOCATION  OF  FEDERAL 

FUNDS    FOR 

WATER  PLANNING  AND  DEVELOPMENT 

BY 

MISSOURI  RIVER  BASIN  GOVERNORS 

WHEREAS,  the  Missouri  River  Basin  Governors 
and  their  delegates  met  on  August  4,  1976,  in 
St.  Paul,  Minnesota,  jointly  with  the  MRBC  to 
discuss  critical  water  issues  of  the  Missouri 
River  Basin,  and 

WHEREAS,  the  Water  Resources  Council 
studies  have  shown  a  federal  investment  of 
about  10  billion  dollars  in  water  planning  and 
development  with  about  five  percent  allocated 
to  the  Missouri  River  Basin,  and 

WHEREAS,  the  Missouri  River  Basin  covers  17 
percent  of  the  Nation's  area  and  the  basin  pro- 
vides a  proportionately  greater  share  of  the  Na- 
tion's food  production  and  in  the  future  may 


NOW,  THEREFORE  BE  IT  RESOLVED,  that  the 
Missouri  River  Basin  Governors  communicate 
to  the  chairman  and  members  of  the  Wafer  Re- 
sources Council  and  to  Congress  that  greater 
consideration  be  given  to  the  allocation  of 
funds  to  the  states  and  regions  where  the  nat- 
ural resources  and  critical  water  resource  prob- 
lems exist. 


2nd  Resolution 

Moved  by  Gov.  Arthur  Link  of  North  Dakota, 
seconded  by  Gov.  Ed.  Herschler  of  Wyoming 
and  unanimously  adopted: 

"That  the  Missouri  River  Basin  Commission  im- 
plement on  an  annual  basis  a  meeting  that 
would  involve  the  Governors  of  the  basin  sim- 
ilar to  our  involvement  in  this  August  3-4, 1976, 
Missouri  River  Basin  Governors  Conference 
Meeting." 
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LUNCHEON  ADDRESS  BY  |ACK  HORTON, 

ASSISTANT  SECRETARY  FOR  LAND  AND  WATER  RESOURCES,  U.S.  DEPARTMENT  OF  THE  INTERIOR, 

AND  ALTERNATE  CHAIRMAN,  U.S.  WATER  RESOURCES  COUNCIL 


Ladies  and  Gentlemen.  Unlike  the  sister  states 
of  North  Dakota,  South  Dakota  and  Minnesota, 
where  they  have  a  great  abundance  of  lakes,  or 
in  South  Dakota,  where  they  have  one  lake  the 
size  of  15,000  smaller  lakes,  we  have  a  situation 
of  a  state  that  has  a  great  abundance  of  water 
resources,  and  that  state  is  now  in  drought. 

Governor  Herschler  and  I  welcome  you  to  ob- 
serve Wyoming  as  the  state  of  scarce  water  re- 
sources. However,  this  year  we  are  enjoying 
ample  supplies  of  rainfall.  It  would  not  be  inap- 
propriate of  me  to  invite  all  of  you  to  view  the 
bountiful  skies,  the  productive  fields  and  the 
luxurious  grasslands  of  the  great  upper  basin 
state  of  Wyoming.  As  he  said  this  morning, 
there  are  certain  advantages  to  being  ahead  of 
the  creek. 

I  have  chosen  to  discard  the  formal  remarks 
that  I  arrived  with  -  primarily  because  they  had 
been  reviewed  and  approved  by  the  Environ- 
mental Protection  Agency,  the  Federal  Energy 
Office,  the  Energy  Research  and  Development 
Administration,  Bureau  of  Reclamation,  Fish 
and  Wildlife  Service  and  the  Council  of  En- 
vironmental Quality.  Consequently,  they  say 
nothing.  I  took  some  notes  this  morning  and 
with  your  patience,  I  will  simply  address  some 
of  these  so  we  are  communicating  directly  on 
the  areas  in  which  we  disagree. 

Let  me  turn  to  a  basic  policy  that  the  admini- 
stration and  the  department  have  had  for  three 
years.  That  is,  the  viewpoint  of  managing  re- 
sources, not  in  terms  of  individual  resources  - 
whether  they  be  coal  or  water  or  land  or  graz- 
ing -  but  as  parts  of  a  whole  resource  base. 
The  policy  we  adopted  in  1973  is  called  total  re- 
sources management.  It  says  very  simply  that 
any  time  you  make  a  decision  on  land,  inescap- 
ably that  could  be  a  decision  on  water.  Any 
time  you  make  a  decision  on  minerals,  that 
could  well  be  an  escape  of  the  decision  on  land 
and/or  water.  What  we  tried  to  do  is  to  reorient 
the  policy  direction  at  the  bureau  and  depart- 
mental levels  and  look  at  the  macro  view,  to 
look  overall  at  what  it  was  man  was  doing 
whether  it  involved  the  Fort  Union  Coal  Forma- 
tion, the  Powder  River  Basin  or  the  Missouri 
River  Basin. 


We  have  adopted  that  policy  particularly  as  re- 
gards water,  and  we  have  tried  to  assess,  not 
simply  incremental  impacts  on  river  systems, 
such  as  what  political  districts  should  get  a  dam 
or  an  aqueduct,  but  rather  what  would  be  the 
cumulative  impact  on  the  entire  basin  if  a 
project  is  undertaken  or  is  not  undertaken. 

If  you  look  at  the  history  of  such  river  systems 
as  the  Colorado,  you  realize  that  we  have  nib- 
bled away  piecemeal,  year  by  year,  decade  by 
decade  at  the  river  and  not  until  recently  have 
we  looked  at  the  total  impact  in  the  upper  and 
lower  basin  and  also  the  effect  in  Mexico.  We 
have  agreed  to  construct,  as  you  know,  an  ex- 
pensive desalinization  plant  at  Yuma,  Arizona, 
to  make  up  for  the  errors  and  the  lack  of  fore- 
sight in  the  basin  for  the  previous  50  years. 

It  seems  to  me  that  as  we  look  at  the  Missouri, 
we  have  the  benefit  of  several  advantages  that 
we  do  not  have  on  the  Colorado.  One  of  these 
is  much  greater  quantity  of  water  that  we  find 
in  the  system.  The  second  is  that  we  have  pro- 
gressed or  evolved  faster  in  the  development 
of  this  basin  than  we  have  in  the  Mississippi. 
We  have  tried  to  stress  the  importance  of  the 
totality.  While  Governor  Link  and  Governor 
Kneip  and  others  have  not  actually  proposed 
the  development  of  a  compact  for  the  total 
basin  or  the  upper  basin  and  the  lower  basins, 
we  tend  to  encourage  you  to  do  that. 

First,  to  take  the  steps  yourself  to  look  at  the 
mutual  responsibilities  that  each  state  has  to 
the  basin  and  to  the  region,  we  encourage  you 
to  look  first  at  the  rights  that  your  state  has  to 
the  coal  and  the  water,  the  obligations  you 
have  to  your  own  people  and  your  own  legis- 
latures, but  also  to  look  at  the  rights  and  re- 
sponsibilities that  you  have  to  the  total  system. 

While  we  have  now,  compared  to  other  river 
systems,  an  abundance  of  water,  the  time  has 
come  certainly  to  ask  questions.  Is  it  the  time 
now  to  consider  a  compact  which  would  ap- 
portion waters  between  the  upper  and  lower 
basin,  and  between  the  various  uses  in  each 
basin?  This  should  not  be  a  federal  decision; 
indeed  we  think  the  state  governors  them- 
selves should  take  the  leadership  in  that  de- 
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tision  and  push  ahead  the  idea  of  a  compact,  if 
now  is  the  time.  You  can  be  certain  of  one 
thing,  that  when  the  time  does  come,  either  for 
a  cooperative  agreement  or  a  compact  for  the 
entire  basin  or  for  the  upper  or  lower  basins, 
you  will  see  a  great  deal  of  support  and  encour- 
agement from  Washington. 

We  believe  now  that  we  can't  simply  make 
separate  decisions  for  coal  or  water  or  land  or 
grass,  nor  can  we  make  separate  decisions  in 
terms  of  the  individual  states.  When  decisions 
are  made  in  Montana  on  waters  that  affect  the 
upper  basin,  they  will  have  an  impact  and  an 
influence  on  decisions  that  are  taken  in  the 
lower  basin,  whether  they  are  made  deliberate- 
ly or  not.  The  time  has  come  to  take  a  long- 
range  view  of  the  river,  to  look  at  the  total 
share  of  the  river  and  to  ask  these  important 
questions.  We,  at  the  department,  certainly 
congratulate  at  least  the  beginning  of  a  discus- 
sion as  to  whether  or  not  a  compact  is  desir- 
able. 

I  think  it  is  not  inappropriate  of  me  at  this  time 
to  indicate  to  you  discussions  that  have  been 
held  between  the  Atomic  Energy  Commission 
and  the  Bureau  of  Reclamation  with  respect  to 
the  total  Missouri  River  system.  Some  of  you 
have  been  subject  to  these  discussions.  We  are 
now  approaching  the  time  when  a  feasibility 
study  can  be  completed.  What  we  have  found 
out  in  the  State  of  Wyoming  is  that  we  have  a 
great  deal  of  coal,  but  we  have  no  water.  What 
we  are  trying  to  do  in  this  project  is  to  put  the 
wafer  where  the  coal  is.  The  proposal  here  is  a 


very  simple  one.  The  Atomic  Energy  Commis- 
sion is  being  asked  to  drill  nine  holes  in  Wyo- 
ming 25,000  feet  deep.  And  at  some  appropri- 
ate time  at  midnight,  after  the  impact  state- 
ments are  completed,  to  detonate  these  -  the 
objective  of  which  is  to  de-elevate  the  state  by 
5,000  feet.  The  implications  of  this  proposal  are 
obviously  profound,  because  the  lower  basin 
states  automatically  become  the  upper  basin 
states.  Governor  Judge  would  no  longer  be 
concerned  with  instream  flows.  He  would  be 
concerned  with  navigation.  St.  Louis  would  be- 
come the  Jackson  Hole  of  the  Rockies. 
Cheyenne  would  raise  artichokes,  asparagus 
and  apricots.  Casper  would  become  the  Riviera 
of  the  West,  and  Omaha  would  become  a  ma- 
jor ski  resort.  The  chief  advantage,  though,  is 
that  everyone  could  perceive  the  difficulties 
and  the  political  implications  if  they  were  to  re- 
verse their  positions.  This  would  enable  the 
upstream  states  to  see  the  problems  of  the 
downstream  states,  and  vice  versa.  We  wel- 
come innovative  ideas  like  this  as  long  as  you 
continue  to  look  at  the  entire  basin. 

I  would  guess  that  the  most  difficult  problem 
we  have  in  this  basin  is  not  the  lack  of  coordi- 
nation between  the  federal  and  state  agencies, 
nor  the  problem  of  energy,  nor  the  problem  of 
diversions.  Rather,  it  is  the  least  talked  about 
but  most  serious  question  of  how  we  address 
collectively  the  problems  of  Indian  water 
rights.  We  believe  in  the  department  that  now 
is  the  time  to  openly  and  publicly  address  this 
question.  Like  the  rest  of  the  nation,  the  Amer- 
ican Indian  knows  that  water  is  the  key  to  his 
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future  and  the  key  to  his  development.  He 
knows  the  Winters  Doctrine.  We  know  the 
Winters  Doctrine  and  for  50  years  we  have  cho- 
sen to  ignore  it.  We  must  agree  at  this  time  that 
there  can  be  no  serious  development  in  the 
basin  itself  until  the  nation  as  a  whole,  with  the 
region  and  the  states  ask,  "What  are  our  legal 
and  collective  responsibilities  for  water  to  the 
American  Indian,  and  what  can  we  do  to  re- 
solve them?" 

We  all  know  that  if  we  have  to  wait  to  resolve 
this  issue  through  the  courts,  it  will  be  beyond 
my  lifetime  and  yours.  And  we  don't  believe 
that  the  development  of  the  reservations  or  the 
other  non-Indian  development  in  the  basin 
must  await  the  final  adjudication  of  the  Indian 
water  rights.  We  have  in  Washington,  in  the 
department  at  this  time,  an  active  task  force 
studying  how  to  interpret  and  how  to  act  from 
our  analyses  of  our  responsibilities  under  the 
Winters  Right  Doctrine.  This  is  a  doctrine  that 
says  water  which  originates  on  or  flows  across 
an  Indian  reservation  shall  be  available  to  that 
reservation  for  agricultural  uses.  There  are  a 
number  of  outstanding  questions.  Could  that 
amount  of  water  be  given  to  the  reservation 
but  used  off  the  reservation?  If  they  had  the  al- 
location to  them,  could  the  Indians  sell  it  to  a 
third  party?  Could  it  be  used  for  metropolitan 
water  or  energy  water? 

There  are  a  number  of  questions  that  we  don't 
have  answers  to,  which  we  need  help  on.  We 
are  convinced  we  must  take  steps  now  to 
openly  address  the  problem.  We  believe  we 
can  do  this  in  a  pragmatic  way.  We  believe 
there  are  proposals  and  actions  that  would  be 
supported  by  the  reservation  Indians  and  by 
the  states  which  would  allow  us  to  go  ahead 
with  beneficial  use  and  development  on  the 
reservations,  and  at  the  same  time  free  up 
other  portions  of  the  river  for  non-Indian  ben- 
eficial use.  The  time  has  come  to  address  this 
and  talk  with  you  and  the  American  Indian  in 
the  upper  basin.  It  would  be  my  expectation 
that  the  department,  in  a  task  force  chaired  by 
Undersecretary  Frizzell,  would  be  proposing  a 
solution,  perhaps  an  interim  solution,  to  the 
water  rights  problems  of  the  American  Indian. 

If  we  look  at  the  basin  and  compare  it  with  the 
Colorado,  once  again,  we  have  abundant  water 
supplies  as  compared  to  the  uses  and  the  de- 
mands on  the  system  right  now.  That  will  not 
be  true  forever.  But  the  average  historic  flow  of 
the  Missouri  in  the  upper  basin  is  around  28 


million  acre-feet  a  year.  After  all  the  depletions 
and  commitments  to  instream  flow,  there  re- 
mains, on  an  average,  about  16  million 
acre-feet  of  water  that  can  be  used  for  bene- 
ficial purposes  each  year.  Even  in  a  minimal 
year,  in  a  critical  year,  our  figures  show  about  8 
million  acre-feet  are  available.  The  question  is, 
what  portion  of  that  8  million  acre-feet  in  min- 
imum years,  or  what  portion  of  the  16  million 
acre-feet  in  an  average  year,  could  be  set  aside 
to  assist  us  in  resolving  the  Winters  Right  Doc- 
trine? What  portion  of  that  should  be  set  aside 
for  future  irrigation,  for  future  energy  pur- 
poses and  municipal  purposes?  These  are 
questions  that  we  don't  have  answers  to.  But 
they  are  questions  we  think  we  must  review 
with  you,  directly  with  the  commission, 
because  at  some  point,  we  either  make  the  de- 
cisions actively  ourselves  between  the  commis- 
sion, the  governors  of  the  respective  states  and 
the  Federal  government,  or  the  decisions  will 
be  made  for  us. 

Several  of  the  governors  addressed  the  memo- 
randum of  understanding  between  the  Corps 
of  Engineers  and  the  Bureau  of  Reclamation, 
and  signed  by  the  secretaries  of  the  Army  and 
Interior  in  1973.  This  has  been  a  widely  misun- 
derstood action  and  agreement.  It  was  simply  a 
federal  housekeeping  agreement,  so  that  any 
energy  developer  that  wanted  to  apply  for 
water  would  know  where  to  go,  to  whom  to  ap- 
ply and  who  would  do  the  impact  statement.  It 
was  clear  that  we  couldn't  have  a  duplication  of 
action;  it  was  clear  that  we  needed  a  stream- 
lined system,  so  that  whoever  wanted  to  apply 
for  water  in  the  upper  basin  for  energy  pur- 
poses, would  know  where  to  go. 

At  this  point,  we  have  not  executed  any  agree- 
ment with  individual  companies,  unless  we 
have  first  gone  to  the  appropriate  state  gover- 
nor. Very  shortly  after  the  execution  of  that 
agreement  we  offered  two  things  to  the  gover- 
nors of  the  upper  Missouri.  One  was  the  right 
to  process  any  application  from  any  energy 
company  for  water  behind  the  six  main  stem 
upper  Missouri  reservoirs.  We  have  done  this 
religiously  and  without  fail.  In  addition  to  that, 
we  have  offered  to  each  governor  in  the  upper 
Missouri  system  within  the  state  the  right  to 
contract  for  sizable  blocks  of  water,  far  in  ex- 
cess of  that  required  or  requested  by  any  ener- 
gy company.  We  are  now  negotiating  contracts 
with  the  State  of  Montana  for  300,000  acre-feet 
and  with  the  State  of  South  Dakota  for  around 
160,000  acre-feet.  We  are  prepared  at  this  time 
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to  sign  a  conditional  understanding  with  South 
Dakota,  pending  the  outcome  of  the  impact 
statement  and  the  authority  which  Governor 
Kneip  requested  from  the  state  legislature,  that 
would  give  to  him  the  decision-making  right  on 
that  160,000  acre-feet  behind  Oahe.  Similarly, 
we  are  prepared  to  sign  the  same  type  of  agree- 
ment with  Governor  judge  of  Montana,  or  with 
Gary  Wicks,  that  will  give  them  the  controlling 
decision-making  action  on  300,000  acre-feet 
behind  Fort  Peck. 

The  theory  here  is  very  straightforward  and 
very  simple.  We  don't  believe  that  two  levels  of 
government,  federal  and  state,  can  continue  to 
be  divided  and  have  any  sense  of  coordinated 
management  of  coal  and  water  and  the  entire 
natural  resources  package.  We  believe  that  the 
state  governors  themselves  should  have  the 
first  crack  at  the  decision.  That  is  why  any  ener- 
gy company  that  comes  in  to  apply  to  the 
bureau  will  find  his  application  forwarded  to 
the  desk  of  the  appropriate  water  commission- 
er or  water  engineer. 

If,  for  example.  Basin  Electric  in  North  Dakota 
applies  to  the  Bureau  of  Reclamation  for  water 
for  a  gasification  plant.  Governor  Link  will  find 
our  regional  director  in  his  office  within  the 
week  saying.  Governor,  we  have  received  this 
application,  and  we  would  like  you  to  consider 
processing  it  through  the  State  of  North  Da- 
kota energy  plan.  If  you  decide  against  pro- 
cessing it  within  your  own  water  planning  sys- 
tem, we  will  go  ahead  and  require  them  to  ac- 
quire the  appropriate  state  water  rights  before 
the  federal  government  and  the  bureau  will 
touch  it.  If  the  two  levels  of  government  simply 
cannot  work  together,  there  is  almost  no  hope 
for  any  sort  of  coordinated  management  or  de- 
velopment of  the  resource  base  up  here.  We 
are  very  sincere  when  we  say  that  if  we  don't 
do  it  together,  there  is  almost  no  chance  of 
doing  it  alone. 

Yesterday,  the  department  announced  in  Bil- 
lings a  decision  that  has  specific  application  to 
the  States  of  Montana  and  Wyoming.  It  has 
much  broader  application  for  the  concept  of 
cooperation  that  we  feel  is  necessary  between 
the  two  levels  of  government.  We  have  option 
contracts  in  two  of  the  smaller  upper  basin  res- 
ervoirs -  the  Yellowlail  and  Boysen  in  Wyo- 
ming. They  are  really  holding  contracts,  giving 
the  company  holding  them  an  option  on  water 
to  use  at  an  unspecified  future  date.  The  prob- 
lem with  those  option  contracts  is  that  when 


they  were  executed  between  the  bureau  and 
the  companies,  the  state  governor  was  not 
involved  and  was  not  informed.  It  was  simply 
an  arrangement  to  allow  the  companies  to  hold 
a  right  tcj  use  water  at  a  future  date. 

As  we  have  re-examined  our  coal  leasing  pro- 
cedures. Secretary  Kleppe  has  taken  a  very 
strong  position  against  speculation.  We  have 
informed  the  people  sitting  on  federal  leases 
that  they  must  produce  a  plan  to  develop,  they 
must  produce  an  environmental  impact  state- 
ment, and  this  must  be  reviewed  by  federal 
and  state  authorities.  The  same  philosophy 
holds  true  for  water.  We  don't  think  that  at  this 
stage  we  should  encourage  people  to  sit  on 
water  for  an  undetermined  future  use. 

So  we  have  indicated  to  the  holders  of  these 
option  contracts  that  we  do  not  intend  to 
renew  these  contracts.  When  they  expire  and 
the  company  after  that  wants  to  request  water, 
the  person  to  go  to  is  the  Governor  of  Wyo- 
ming or  the  Governor  of  Montana.  Do  not 
come  first  to  the  Bureau  of  Reclamation,  be- 
cause we  would  in  turn  take  that  application  to 
Gary  Wicks  or  Governor  Judge  or  Governor 
Herschler.  This  is  an  effort  to  bind  the  two 
levels  of  government  together  so  that  there  is  a 
mutuality  of  interest,  concern  and  respect  as 
we  look  at  these  applications. 

We  have  told  the  holders  of  these  contracts 
that  if  they  want  to  hold  on  to  that  water,  they 
must  produce  a  plan  for  its  beneficial  use.  They 
must  assist  us  in  an  impact  statement.  As  soon 
as  they  produce  a  plan,  that  plan  will  be  on  the 
governor's  desk.  If  a  plan  is  not  in  the  best  in- 
terests of  the  state,  then  how  can  it  be  in  the  in- 
terest of  a  region  or  the  nation? 

There  is  enough  mutual  concern  about  energy 
and  agriculture  and  water  that  truly,  if  we  cant 
work  these  things  out  together,  we  had  best 
leave  them  alone.  The  process  is  important  -  It 
indicates  a  respect  for  the  integrity  of  the  de- 
cision-making process,  and  it  also  indicates  our 
concern  for  the  recognition  that  the  stale  has 
an  interest  in  the  federal  resources  within  its 
own  boundary. 

Similarly  with  the  Energy  Transportation  Sys- 
tems, Inc.  (ETSI)  proposal  to  construct  an  aque- 
duct from  the  Oahe  Reservoir  in  South  Dakota 
to  the  central  part  of  Wyoming.  The  Interior 
Department  takes  a  great  deal  of  interest  in 
that.  But  we  are  not  taking  a  position   W»>  think 
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the  governors  of  the  two  states  tnemselves 
should  mutually  decide  if  it  is  in  the  best  inter- 
ests of  both  South  Dakota  and  Wyoming  to 
construct  the  aqueduct.  If  it  is,  then  you  will 
find  the  Bureau  of  Reclamation  and  the  depart- 
ment 100  percent  behind  the  proposal.  We  will 
help  with  the  feasibility  studies;  we  will  help 
with  the  environmental  impact  statements.  We 
think  these  types  of  decisions  no  longer  should 
rest  solely  at  the  federal  level.  We  believe  very 
firmly  that  that  is  a  decision  between  the  two 
governors.  As  long  as  this  administration  is  in, 
you  will  see,  very  definitely,  the  Interior  De- 
partment in  a  supporting,  but  secondary,  role 
to  the  state  governors  with  respect  to  water  for 
energy  purposes. 

Another  problem  is  how  you  resolve  the  differ- 
ences between  the  upper  basin  states,  the  cen- 
tral basin  states  and  the  lower  basin  states. 
What  posture,  for  example,  should  we  have  to 
the  2V2  million  acre-feet  that  Wyoming  has  un- 
used in  the  four  tributaries  that  go  into  the  Yel- 
lowstone. 

We  have  suggested  that  as  we  look  at  the 
whole  basin,  it  is  a  very  healthy  thing  if  we  rec- 
ognize that  instream  flows  for  fish  and  wildlife 
purposes  be  of  primary  concern,  along  with 
energy,  along  with  agriculture  and  certainly 
along  with  Indian  rights.  It  seems  to  us  to  make 
a  lot  of  sense,  unless  there  is  no  other  way,  to 
keep  the  water  in  the  streams  as  long  as  we 
can.  That  is  why,  if  you  are  looking  at  the  ETS! 
proposal  on  environmental  grounds  and  cer- 
tainly on  social  grounds,  it  could  make  a  lot  of 
sense  to  leave  the  water  in  the  river  without  de- 
pleting it  from  these  tributaries,  because 
obviously  that  is  where  the  impact  of  withdraw- 
als would  be  the  greatest.  Once  again,  you  are 
not  going  to  see  the  Bureau  of  Reclamation  out 
there  making  decisions  that  the  governors 
should  make.  It  would  be  a  healthy  thing  if  the 
two  governors  would  sit  down  and  look  at  their 
mutual  responsibilities  under  the  Yellowstone 
Compact,  it  is  not  our  position  to  suggest  a 
change  in  that.  But  we  think,  as  we  look  at  new 
priorities  in  the  basin  for  energy,  for  additional 
irrigation  waters  and  for  fish  and  wildlife,  that  a 
number  of  the  compacts  could  well  be  review- 
ed at  the  state  level,  not  the  federal  level. 

Regarding  coal,  since  Tom  Kleppe  came  into 
office,  we  have  had  a  very  pro-state  rights  pol- 
icy. This  is  reflected  in  his  decision  to  adopt  the 
reclamation  standards  to  protect  the  federal 
lands  on  which  coal  might  be  developed  and  to 
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apply  the  reclamation  standards  of  Wyoming 
and  Montana,  as  long  as  they  provided  at  least 
equal  environmental  protection.  We  are  now 
just  completing  in  Washington  a  review,  across 
the  board  and  with  great  specificity,  of  the  rec- 
lamation standards  for  all  of  the  9  or  10  western 
coal-bearing  states.  We  will  be  sending  to  the 
governors  within  the  very  near  future  the  re- 
sults of  this  analysis.  We  will  be  discussing  with 
them  and  their  professional  staffs  whether,  in 
fact,  Montana's  bonding  requirement  is  as 
tough  as  the  federal  bonding  requirement,  and 
so  on. 

Once  again,  we  are  attempting  to  bring  the  two 
levels  of  government  together  so  that  we  are 
not  fighting  among  ourselves.  We  are  trying  to 
come  up  with  the  right  management  decisions. 
Equally,  we  are  giving  to  the  governors  the 
right,  if  they  so  elect,  to  apply  their  reclamation 
standards  on  federal  lands.  This  is  a  break- 
through of  historic  worth.  That  is,  if  a  governor 
of  a  state  would  come  up  with  an  administra- 
tive team  to  provide  reclamation  enforcement 
on  federal  land,  that  opportunity  would  now 
be  provided  in  final  in  the  regulations  that  we 
have  just  published. 
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What  we  have  tried  to  do  at  each  step  along  the 
way,  with  the  memorandum  of  understanding, 
with  thf  tirst  right  ot  relusdl,  Iht'  right  to  con- 
tract large  blocks  of  water,  and  with  our  recla- 
mation standards  is  to  give  the  benefit  of  the 
doubt  to  the  state  governor  and  his  profession- 
al staff.  At  each  step  along  the  way,  we  can 
truly  try  to  bind  the  historic  wounds  that  I  think 
have  developed,  the  chasms  of  misunderstand- 
ings that  have  opened  between  two  levels  of 
government.  We  view  with  a  great  deal  of  ex- 
citement as  well  as  respect,  the  emergence  and 
the  interest  of  state  authorities.  We  are  pre- 
pared certainly  in  our  department  to  turn  as 
much  of  this  over  to  you  as  I  think  you  would 
like  to  have. 


As  we  look  at  the  conflicts  between  the  Indians 
and  non-Indians,  between  the  federal  and 
state  governments,  even  the  conflicts  between 
the  upper  and  lower  basin  states,  let  us  not  be 
pessimistic  about  our  abilities  to  resolve  this. 
Looking  at  the  resources  of  the  entire  basin,  I 
think  we  shouldn't  be  modest  in  our  plans  for 
its  development.  We  should  recognize  that  we 
are  first  of  all  Americans,  and  that  there  is  a 
great  mutuality  of  understanding  and  sharing 
of  objectives. 


For  200  years  we  in  this  country  have  prided 
ourselves  on  our  pragmatic  approach  and  on 
our  essential  fair-mindedness.  If  these  human 
resources  of  practical  problem  solving  and  so- 
cial equity  can  match  the  abundance  of  natural 
resources  in  the  basin,  we  have  a  future  of  un- 
limited potential. 

In  congratulating  Governor  Kneip  and  John 
Neuberger  on  convening  this  conference  and 
providing  the  atmosphere  for  open  and  elevat- 
ed debate,  let  me  say  that  the  federal  govern- 
ment has  no  interest  nor  indeed,  no  intention 
of  pre-empting  state  rights  for  development  or 
for  protection  for  coal,  water  or  other  re- 
sources. We  are  not  seeking  the  role  of  the 
coal  Czars  of  the  West,  nor  of  the  master  of  the 
Missouri  River.  Rather,  we  are  seeking  a  true 
partnership  and  certainly  no  less  than  an  equal 
partnership,  with  the  western  states  in  re- 
source development.  We  welcome  the 
increased  interest  on  behalf  of  the  states,  and 
we  are  committed  to  meeting  you  more  than 
half  way  in  these  decisions.  I  hope  that  today's 
conference  will  be  writing  a  new  chapter  in  the 
history  of  the  West,  one  in  which  all  of  us,  In- 
dians and  non-Indians,  federal  and  state  gov- 
ernments, and  the  commission  stress  a  policy 
of  interdependence  rather  than  dependence. 
Thank  you. 


OBSERVATIONS  BY  RICHARD  F.  KNEIP,  GOVERNOR  OF  SOUTH  DAKOTA 


First  of  all,  I  don't  think  we  are  at  the  point 
where  interstate  compacts  could  take  hold  im- 
mediately, but  I  do  think  that  at  the  very  least 
we  can  plan  for  them.  And  we  can  set  the  stage 
for  what  might  be  the  interstate  compacts,  rec- 
ognizing that  some  compacts  might  take  place 
between  three  or  four  states,  another  between 
seven  states  and  maybe  overall  a  10-state  com- 
pact. It  is  something  we  should  be  aware  of 
and  yet  not  move  too  fast  on  because  it  might 
be  done  in  a  foolish  way. 

I  was  particularly  pleased  in  lack's  comments 
to  note  his  interest  in  Indian  water  rights.  I 
hear  a  great  deal  about  this  in  my  state  and  I 
have  not  given  that  the  attention  that  I  might. 
There  are  rights  associated  with  our  Indian 
people,  and  I  for  one  was  pleased  to  note  that 
you  see  as  a  first  instance  the  first  availability, 
which  I  think  is  tremendously  important,  rec- 
ognizing the  need  of  the  reservation  areas  and 
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Indian  people  itself  and  yet  noting  the  third 
party  interest,  as  you  might  refer  to  them,  or 
marketing  arrangements  are  still  somewhat  up 
in  the  air.  The  first  availability  is  some  conces- 
sion in  itself. 


The  memorandum  of  understanding  in  which 
there  is  some  disagreement  on,  was  a  tremen- 
dous step  taken,  maybe  a  little  later  than  I 
might  have  liked  it  to  have  happened  in  the 
sense  of  the  first  right  of  refusal.  That  first  right 
of  refusal  is  a  concession  on  the  part  of  the  fed- 
eral government  because  those  rights  over  the 
years  have  been  preempted,  and  it  was  some- 
thing we  have  argued  long  and  hard  on.  There 
seems  to  be  a  change  of  attitude  -  an  attitude 
of  togetherness.  That  is  good. 


In  my  state,  there  is  a  natural  discussion  taking 
place  on  the  question  of  the  energy  transporta- 
tion assistance  proposal  -  the  idea  of  moving 
water  by  pipeline  to  Wyoming  and  then  trans- 
porting coal  through  a  coal  slurry  pipeline  to 
the  southern  states.  There  is  a  debate  in  South 
Dakota  on  that  question.  I  certainly  haven't 
closed  my  mind  to  it.  As  one  state  recognizing 
the  importance  of  water  resource  use  within 
our  borders,  we  believe  some  consideration 
must  be  given  to  what  the  Midwestern  states 
will  concede  before  you  can  give  up  something 
like  water.  This  is  an  important  consideration 


whether  you  charge  a  healthy  price  for  it  or 
what. 

It  is  well-known  that  our  hydroelectric  power 
has  presently  generated  a  great  amount  of  it 
sent  to  Minnesota,  for  example.  Maybe  before 
you  can  get  into  a  $6  million  to  $7  million  bond- 
ing process  and  even  set  forth  a  mechanism 
through  which  you  can  charge  for  those  waters 
and  pay  off  those  bonds,  other  concessions 
need  to  be  made  as  to  where  energy  might  be 
routed,  and  other  concessions  that  might  take 
hold. 

Overall,  I  have  to  give  this  talk  a  good  rating 
because  there  is  a  new  attitude  and  a  mood 
that  prevails  in  the  course  of  that  discussion 
which  I  have  noted  for  sometime  with  jack 
Norton.  I  applaud  you  for  it.  Jack,  just  as  I  ap- 
plaud the  idea  of  Governor  Link  this  morning 
in  getting  governors  to  these  meetings  so  that 
as  initial  and  major  decisions  are  made,  they 
not  be  made  in  a  sense  by  the  bureaucracy,  but 
by  the  governors  themselves  who  must  express 
philosophy  and  stand  before  the  electorate  in 
the  support  of  those  decisions. 

I  thank  you  for  your  attitude  with  our  Indian 
people,  and  the  whole  idea  of  interdepen- 
dence rather  than  independence  in  the  sense 
of  working  out  some  of  these  problems. 

Thank  you. 
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The  Missouri  River  Basin  Commission  is  the 
principal  agency  for  the  coordination  of  fed- 
eral, state,  interstate,  local  and  nongovern- 
mental plans  for  the  development  of  water  and 
related  land  resources  in  the  area  served  by  the 
Missouri  River  and  its  tributaries.  As  an 
independent  regional  commission,  it  also  pro- 
vides a  forum  in  vvhic  h  states  meet  with  federal 
agencies  to  conduct  and  coordinate  water  and 
related  land  resources  planning.  The  commis- 
sion's chairman  is  appointed  by  the  President; 
its  vice-chairman  is  elected  trom  among  state 
members. 

MRBC  members  are  Colorado;  Iowa;  Kansas; 
Minnesota;  Missouri;  Montana;  Nebraska; 
North  Dakota;  South  Dakota;  Wyoming;  De- 
partment of  Agriculture;  Department  of  the 
Army;  Department  ot  Commerce;  Energy  Re- 
search and  Development  Administration;  En- 
vironmental Protection  Agency;  Federal  Power 
Commission;  Department  of  Health,  Educa- 
tion and  Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of  the  In- 
terior; Department  of  Transportation;  Yellow- 
stone River  Compact  Commission;  Big  Blue 
River  Compact  Administration.  Canada  is  an 
observer. 
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